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PREFACE TO NINTH EDITION, 


Tus work made its first appearance in 1878, and 
has since then passed through Eight Editions. 
These were all prepared by Mr. John Indermaur. 
At his request I am responsible for this, the ninth 
Edition. 

The Eleventh Edition of “Smith’s Leading 
Cases " has recently been published, and my task 
was facilitated by the publishers of that work 
kindly placing an early copy at my disposal. 

I have thoroughly revised the entire work. 
All the references to cases have been checked. 
The cases reported and statutes passed since the 
Eighth Edition was issued in May 1896 have 
been noted up as appeared needful. The number 
and order of the cases epitomised are left ‘un- 
altered, but the date of each leading case is now 
inserted. I have tried to keep down the size of 
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the book as far as possible without sacrificing 
efficiency. Over a hundred fresh cases appear in 
the’ notes. 

This book was first issued as a guide and com- 
panion to “Smith’s Leading Cases,” and I trust 
this Edition may find the same approval from its 
readers as did its predecessors. 


CHARLES THWAITES. 


22 Cuancery LAX, 


PREFACE TO FIRST EDITION. 


THE Compiler of this small volume while reading for 
his Final Examination, devoted some time to the study 
of Leading Cases, and it long ago occurred to him that 
—miany articled clerks not having sufficient time to 
fully peruse the large volumes of “ Leading Cases ”"—a 
short Epitome, giving those decisions most important 
to be read and remembered, would be very useful to 
them. Besides this, he has long thought that an 
Epitome might be equally, if not more, useful to those 
who attentively read the large volumes, for they can, 
after having done so, speedily run through a small 
manual like the present, and impress the chief de- 
cisions on their memories. This Epitome professes to 
nothing particularly original, for it is indeed but an 
abridgment of the chief decisions in “Smith's Leading 
Cases,” with some few additional ones, and some short 
notes bearing directly on the different decisions. The 
facts of the different cases are given when they could 
be shortly stated, and when they seemed to be of a 
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character likely to serve to impress the decision on 
the student’s memory. 

It is sincerely hoped that this Epitome will be found 
useful for the purpose for which it is intended, viz., as 
a help to the reading of “Smith’s Leading Cases.” 


J. 1. 


Bebruary US73, 
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TWYNE’S CASE. 
(8. L.C., Vol. 1. p. 1.) 
(Lak Coke, 80.) 
INFORMATION against Twyno, for making and publish- 
ing a fraudulent gift of goods. Pierce was indebted to 
Twyne in £400 and to C. in £200. Pendiny an action 
by C. against Pierce. Pierce, being possessed of goods to 
the value of £300, by deed of gift conveyed them to 
Twyne in satisfaction of his debt, but Pierce continued 
in possession of the goods. (©. obtained judgment 
against Pierce, and issued a fi. fa., and Twyne resisted 
execution. 
Resolved :—That the gift was fraudulent within 
13 Eliz. c. 5, on the following grounds :—-: 
1. The gift was perfectly general, it included all 
Pierce had. 
LC.LC, A 
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8 The donor continued in possession, and thereby 
could get credit as the ostensible owner. 

3. It was made in secret. 

4. It was made pending the writ. 

5. There was a trust between the parties, and fraud 
is always clothed with a trust. 

6. The deed contained an allegation that the gift 
was honestly and truly made, which was an incon- 
sistent clause. 


Notes.—The law dealared by 13 Eliz. c. 5 is, that all gifte and 
conveyances, either of chattels or of land, made for the purpose 
of defeating or delaying creditors, are void against them, unless 
made upon a valuable consideration and bond fide to some person 
without notice of the fraud. Persons who are creditors at the 
time of the gift or conveyance can always upset it, if it does in 
fact defeat or delay them (/reeman v. Pope, 39 L. J.Ch. 689) ; 
but those who are only claimants as distinct from creditors at 
the time must prove intent to defraud them (#2 parte Mercer, 
re Wiee, 17 Q. B.D. 290). Subsequent creditors cannot upset 
the transaction merely because it prevents their being paid (fe 
Lane Fox, 1900, 2.Q. B. 508; 69 L. J.Q. B. 722; 82 L. T. 176); 
but must show either (1) Express intent to defraud them 
(Sptrets v. Willows, 34 L. J. Ch. 367; Ke Holland,71 L. J. Ch. 
518); or (2) That their money has gone to pay off creditors who 
were such before the date of the settlement, for here they are 
allowed to stand in the shoes of such antecedent creditors 
(Freeman v. Pope, L. Ro Ch. 538; 39 L. J. Ch. 689); or 
(3) That the settlor made the settlement on the eve of entering 
upon some enterprise which might result in insolvency (Mackay 
v. Douglas, L. R. 14 Eq. 106; 41 L. J. Ch. 589; Hz parte 

- te Butterworth, 19 Ch. D. 588; 51 L. J. Ch. 521; see 
Indermaur's Manual of Equity, 5th ed., 41). Of course, 
although a conveyance may be fraudulent against creditors 
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under the statute, yet as between the parties themselves it 
may be good; and note that though a settlement may be 
fraudulent and void against creditors under the statute, yet a 
purchaser for value of any interest, legal or equitable, derived 
under the settlement, is protected by sect. 5, provided he had 
no notice of the fraudulent character of the settlement 
(Halifax Joint Stock Banking Company v. Gledhill (1891), 
1 Ch. 31; 60 L. J. Ch. 181), Twyne’s case was not decided 
on the ground that there was no consideration, for the debt 
was a sufficient consideration, but on the ground that it was 
not bond fide. A debtor has a right to prefer one creditor to 
another, but he must do a0 openly, for the law will not allow a 
creditor to make use of his demand to shelter the debtor, and 
while he leaves him in statu quo by forbearing to enforce the 
assignment, to defeat the other creditors by insisting on it. 
It may be observed that the enactments contained in 15 Eliz. 
c. 5, are simply declaratory of the Common Law. 

In questions as to voluntary conveyances, it is also necessary 
to note section 47 of the Bankruptcy Act 1883 (46 & 47 Vict. 
c. 52), This provides that a voluntary settlement—(1) is void 
if the settlor becomes bankrupt within two years; and (3) will 
be void if he becomes bankrupt after two years, but within ten 
years, unless the parties claiming under such settlement can 
prove that the settlor was at the time of making it able to pay 
all hia debts without the aid of the property comprised in such 
settlement, and that the interest of the settlor in such property 
passed to the trustee thereof on its execution. A gift of money 
with which to start business is not within this section (Re 
Player, 15 Q. B. D. 682; 54 L. J. Q. B. 553); but a gift of 
property meant to be preserved is, ¢.g., shares in a company 
(Ex parte Todd, 19Q. B. D. 186 ; Re Player, 54 L. J. Q. B. 553), 
diamonds to a wife (He Vansittart, 1893, 1Q. B. 181; 62 
L. J.Q. B. 277), or furniture (He Tankard, 68 L. J.Q. B. 670). 
A gift or voluntary settlement under this provision is not void 
ab initio, but is only void from the date when the title of the 
trustee in bankruptcy accrues (1.¢c., the first available act of 
bankruptcy), so that if the gift is pawned (Re Vaneittart, 18938, 
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2 Q. B. 377) or if the donee sells to a bond fide purchaser (Re 
Carter and Kenderdine, 1897, 1 Ch. 776), who takes before the 
receiving order and without notice of an available act of 
bankruptcy, the title of the pledgee or purchaser is good against. 
the trustee in bankruptcy (Sanguinetti v. Stuckey’s Banking C'o., 
1895, 1 Ch. 176). 

By 27 Eliz. c. 4, all voluntary conveyances of land were 
made void against subsequent purchasers for value; but this is 
not so now, as by the Voluntary Conveyances Act 1893 (56 & 
57 Vict. c. 21), it is provided that a voluntary conveyance of 
land whenever made, if made bond fide and without fraudulent 
intent, shall not be defeated by reason of any subsequent pur- 
chase for value. This Act does not affect a purchase for value 
from the voluntary grantor made before the passing of the 
Act (29 June, 183). 

The setting aside of a settlement as fraudulent and bad 
under 13 Eliz. c. 5 must not be confused with the provisions 
as to voluntary settlements contained in the Bankruptcy Act 
1883, that being an entirely distinct thing, referring only to 
bankruptcy, whilst the 13 Eliz. c. 5 is quite irrespective of 
bankruptey. The rights of creditors under 13 Eliz. c. 5 are 
legal rights which are not barred by laches (Re Maddever, 27 
Ch. 1D. 520), but where a creditor sues on behalf of himself 
and all other creditors, an interlocutory injunction can be 
granted, or an interim receiver appointed to preserve the pro- 
perty until the trial (Re Monat, 68 L. J. Ch. 390). 

A disposition of a man's goods otherwise than by delivery is 
ordinarily termed a Bill of Sale, an expreesion very wide in its 
nature, and including in fact any instrument under which the 
property in goods passes to another (see Re Roberts, Evans v. 

5, 46 Ch. D. 196; 56 L. J. Ch. 952; Haydon v. Brown, 

L.T. 810; Re Willie, Ex parte Kennedy, 21 Q. B. D. 384; 
S87 L. J. Q. B. 634). However, a debenture issued by an 
incorporated company is not a bill of sale, although it is 
eeoured upon the capital, stock, goods, chattels, and effects of 
the company, and even though secured by a deed of trust (Re 
Standard Manufacturing Co., Limited, Ex parte Lowe (1891), 
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1 Ch. 627; 60 L. J. Q. B. 292; 435 & 46 Vict. c. 48, a 17' 
Bilis of Sule are now in various particulars governed by th 
Bills of Sale Acta, 1878 (41 & 42 Vict. c. 31) and 1882 (45 ¢ 
46 Vict. c. 48). But antenuptial settlements, assignments fo 
the benefit of creditors, transfers of ships, and bills of Jadin, 
are excluded from both Acts. 

The Act of 1878 governs all bills of sale given otherwia 
than as security for money, ¢.g., a purchase of a man's good: 
or a post-nuptial settlement, whilst the Act of 1&2 govern 
all such instruments given ns security for money. 

Under the Act of 1872 every absolute bill of sale must b 
attested by a solicitor of the Supreme Court, and the attestatio: 
must state that before execution its effect has been explained t 
the grantor by the attesting solicitor, and the consideratio: 
must be truly stated, and an affidavit of due execution must b 
made, and the bill of sale registered and affidavit filed in th 
central office of the High Court of Justice within seven day: 
and this registration must be renewed every five years. If th 
formalities prescribed by this Act are not observed, the effec 
is not to render the instrument absolutely void, but only t 
muke it bad aguinst execution creditors and trustees it 
bankruptcy and under assignments for the benefit of creditors 
as regards goods left in the apparent possession of the granto: 
(Davis v. Goodman, 5 C. P. Div. 128; 49 Ld. C. P. 344). 

Under the Act of 182 as to a moneylender’s bill of sale, th: 
instrument must adhere strictly to a certain form given in th 
Act (Ex parte Stanford, re Barber, 17 Q. B. D. 259; 55 L. J.Q.B 
339; Thomas v. Kelly, 13 App. Cas. 506; 58 L. J.Q. B. 68) 
there must be a schedule or inventory to the bill of sale; anc 
it must not be for leas than £30. If the foregoing formalities 
are not observed, then the instrument is void, even as between 
the parties, and for all purposes, so that no action can even be 
brought upon any covenant contained therein (Davies v. Hees, 
17 Q B.D. 408; 55 L. J. Q. B. 863). The moneylender's bill of 
sale must truly set oat the consideration for which it is given,: 
and must be attested by one credible witness, and be registered 
within seven days, and re-registered every five years; but if 
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one of these points is not complied with, though the instrument 
is void in respect of the personal chattels comprised therein, 
the moneylender can sue the grantor upon the covenants con- 
tained in it (Heseltine v. Simmons (1892), 2 Q. B.547; L. J.Q, B. 
5), (See further hereon Indermaur’s Principles of Common 
Law, 9th ed., 114-122; Indermaur’s Conveyancing, 445-449.) 
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DUMPOR’S CASE. 
(8. L. Cu, Vol. 1. p. 82.) 
(1603—4 Coke, 1190.) 

Decided :—That where there is a covenant not to 
alien without licence, and that licence is once given, 
the licence applies to all future acts of a like nature, 
so that no alienation afterwards, though without licence, 
is a breach of the covenant. 


Notes.—The following was the practical working of the 
extraordinary doctrine laid down in this case: -A. makes a 
lease to B., who covenants not to assign without the licence of 
A. A. grants a licence to B. to assign to C., and afterwards, 
notwithstanding the covenant, the term can be assigned to any 
one (Brummell v. Macpherson, 1807, 14 Ves. 173). The 
ground of the doctrine was, that every cendition of re-entry 
is entire and indivisible, and the condition, having been waived 
once, could not be enforced again. So far as regards licences 
and waivers of conditions in leases this case has ceased to be 
law. For by the Law of Property Amendment Act, 1859 
(22 & 23 Vict. c. 35), 8. b, a licence to do an act which would 
otherwise create a forfeiture or give a right of re-entry under 
a condition or power contained in the lease shall (unless other- 
wise expressed) extend only to the permission actually given, 
or the actual matter thereby authorised, and shall not prevent 
forfeiture or re-entry for any subsequent breach of covenant 
or condition not thereby authorised. This Act did not apply 
to an actual waiver of a breach of a covenant, which under 
Dusmpor’s Case destroyed the condition of re-entry ; but 23 & 
24 Vict. c. 38, 8. 6, enacts that any actual waiver by a lessor 
of the benefit of any covenant or condition in the lease taking 
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place after the passing of that Act (Jnly 23, 1860), shall not 
be deemed to extend to any breach of covenant or condition 
other than that to which such waiver shall specially relate, nor 
to be a general waiver of the benefit of any such covenant or 
condition, unless an intention to that effect shall appear. 

If a lessor, with knowledge of a breach of covenant or con- 
dition which operates as a forfeiture of the lease, accepts pay- 
ment of rent which fell due after the breach, that operates as 
a waiver of the forfeiture (Davenport v. The Queen, 1877, 3 
App. Ca. 115); but if there is a continuing breach, the receipt 
of rent only waives the forfeiture up to that date (/oe v. Jones, 
1856, 5 Ex. 498; Jacob v. Down, 1900, 2 Ch. 156). 

A covenant “ not to assign” means a legal assignment by act 
of the party, and is not broken by a declaration to hold in 
trust for another (Gentle v. Faulkner, 1900, 2 Q. B. 267), or by 
an undorlease (Bryant v. Hancock, 1890, A.C. 442), or an equit- 
able mortgage by deposit (Joe v. //ogy, 4 D. & R. 226), or pro- 
bably by a bequest of the lease (see cases quoted, 1S. L. C. 49). 

An assignment by operation of law is no breach of a cove- 
nant not to assign, unless such an event is brought about by 
the fraudulent procurement of the lessee himself. ‘Therefore, 
if the lessee becomes bankrupt, or the lease is taken in execu- 
tion, or if the land is taken under statutory powers, there is 
no breach of such a covenant (1 8. L. C. 42). 
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SPENCER’S CASE. 
(S. £.C., Vol, DZ. p. 59.) 
(1583-—5 Coke, 16.) 

This was an action of covenant by the lessors of 
certain property against the assignees thereof, for not 
building a wall upon the property as the original 
lessee had covenanted to do. The principal discussion 
in the case was as to what covenants would run with 
the land, and the following were the chief points 
decided : 

1. That where the covenant extends to a thing in 
esse parcel of the demise (ey., a covenant to repair the 
demised buildings), the covenant is appurtenant to the 
thing demised, and binds the assignee without express 
words, as if the lessee covenants to repair the house 
demised to him, during the term; but not so, if the 
thing is not in being at the time of the demise (eg., a 
covenant to build a wall on the property let). 

2. That where the lessee covenants for himself “and 
his assigns,” to erect something upon the thing demised 
(eg., to build a wall or a house), forasmuch as it 
is to be done upon the land demised, that binds the 
assignee. 

3. But even though the lessee covenant for himself 
“and his assigns,” yet if the thing to be done be merely 
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collateral to the land, and does not in any way touch 
or concern the thing demised (¢g., to build a house on 
other land of the lessor), then the assignee cannot be 


charged. 


—This case shows the nature of the covenants which 
will run with leasehold land. 

A covenant is said to run with the land, if either the liability 
to perform it, or the right to take advantage of it, passes to 
the ansignee of the land. A covenant is sail to run with the 
reversion if either the benefit or the burden of it passes to the 
assignee of the reversion. 

As to leaseholda, the better opinion is that at common law 
oovenanta did run with the land but did not run with the 
reversion, so that the assignee of the lessee could both sue and 
be sued on the covenants in the lease, but the assignee of the 
leasor could neither sue nor be sued (1 8. L. C. 62). 

The rule that covenants did not run with the reversion 
weems to have proceeded from the rule that, though an estate 
could be assigned, a contract could not; so that, if a lessee 
covenanted to keep the buildings in repair, and the lessor sold 
his interest, he could not assign the benefit of this covenant, 
and consequently on breach of the covenant the assignee of the 
lessor could not sue in hisown name, but had to get permission 
from the origina] lessor to bring an action in his name against 
the lemee. : 

This rule was first altered by 32 Henry 8, c. 34, which 
enacts that the assignee of the reversion on a lease shall have 
the same rights as the original lessor had—(1) by entry, for 
non-payment of rent or for doing waste or other forfeiture, 
and (2) by action only, for non-performance of other conditions, 
covenants, or agreements in the lease; and that the lessee and 
his assigns shal] have the same remedy against the assignee of 
the reversion (which was vested in the lessor at the date of 
the covenant, Muller v. Trafford, 1901, 1 Ch. 54), on any 
covenant in the lease as he had against the lessor. The reason 
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for this Act was that the lands of dissolved monasteries had 
been vested in the Crown, and often regranted, and it was 
found that neither the Crown nor its grantees could sue the 
leasees of the monasteries on the covenants in their leases: so 
a public statute was passed to remedy the defect. But the 
Act was construed to extend only to covenants which touch 
and concern the thing demised and not to collateral covenants 
(18. L. C., 61, 68), and only to leases made by deed (Smith v. 
Eggington, L. R. 9 C. P. 145). 

This Act only applied to the origina] reversion. Thus if 
A., seised in fee, leased to B. for ninety-nine years, and H. 
underleased to C. for twenty-one years, and A. sold his rever- 
sion to D., and 1D. bought up B.’s lease, D. had no remedies 
against ©. on C.’s covenants in the underlease (Threr v. 
Barton, Moore 94), for the merger of H.'s reversion in the 
fee destroyed its incidents. The Landlord and Tenant Act, 
1730 (4 Geo. 2, c. 28, s. 6), partly remedied this defect 
by providing that, if a lessee surrendered his lease to get a 
renewal, he should retain his rights against his underlessee. 
And the Real Property Act, 1845 (8 & 9 Vict. c. 106, 8. 9), 
enacts that if the reversion on any lease is surrendered 
or merged, the owner of the next vested estate shall be 
deemed the reversioner and have the lessor's rights against 
the lessee. 

The Conveyancing Act, 1481 (44 & 45 Vict. c. 41), with 
regard to leases made on or after lst January, 1882, also con- 
tains provisions on thiysubject which somewhat enlarge the 
provisions of the above Act of Henry &. The enactments 
referred to are as follows :—‘ Rent reserved by a lease and 
the benefit of every covenant or provision therein contained, 
having reference to the subject-matter thereof, and on the 
leesee’s part to be observed and performed, and every condition 
of re-entry and other condition therein contained, shall be 

and incident to and shall go with the reversionary 
estate in the land, or in any part thereof, immediately expectant 
on the term granted by the lease, notwithstanding severance 
of that reversionary estate, and shall be capable of being 
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recovered, received, enforced, and taken advantage of by the 
person from time to time entitled (subject to the term) to the 
income of the whole or any part, as the case may require, of 
the land leased” (Sect. 10). ‘The obligation of a covenant 
entered into by a lessor with reference to the subject-matter of 
the lease shall, if and as far as the leaor has power to bind 
the reversionary estate immediately expectant on the term 
yranted by the lease, be annexed and incident to and shall go 
with that reversionary estate, or the several parts thereof, 
notwithstanding severance of the reversionary estate, and 
may be taken advantage of and enforced by the person 
in whom the term is from time to time vested by convey- 
ance, devolution in law, or otherwise; and if and as far as 
the lessor has power to bind the person from time to time 
entitled to that reversionary estate, the obligation aforesaid 
may be taken advantage of and enforce! against any person 
no entitled” (Sect. 11). Hence, if a mortgagor in posses- 
mon makes a lease binding on the mortgagee, and the 
mortgagee gives notice to the lessee to pay rent to him, the 
mortgagee thereupon becomes the reversioner, and can sue 
and be sued on the covenants in the lease (Wilson v. Queen's 
Club, 1491, 8 Ch. 522). 

The following are illustrations of covenants which run with 
leasehold land. The following run, whether assigns are named 
or not—-all implied covenants ¢.g., by the word demise ; express 
covenants——for quiet enjoyment, for renewal of the lease, to pay 
rent and taxes, to put in repair, to keep in repair, to reside on 
the premises, not to use for certain trades, to insure, to repair 
and renew tenant's fixtures and machinery fixed to the premises, 
not to assign or underlet without licence, not to plough up 
grass land; and a covenant in a lease of a public house not to 
buy beer from anybody but the leasor(Cleyy v. Hands, 44 Ch. D., 
508 ; 69 L. J. Ch. 577), even though the lessor dies and his 
business vests in one person, and the reversion of the lease in 
another (White v. Southend Hotel Co. 1897,1 Ch. 767 ; 66 L. J. 
Ch. 387). The following covenants run if the leases covenants 
for himself and his sssigna—to build a brick wall. a house, a 
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conservatory, on the land let. (See Woodfall’s Landlord and 
Tenant, 17th ed., 183-188). 

As to covenants running with the land in other cases 
than those between landlord and tenant. The benefit of 
covenants made with the owner of the land to which they 
relate passes to each successive transferee of the Jand to 
which they relate, provided he be in of the same estate ax 
the original covenantee was; and of this description are the 
ordinary covenants for title. But the burden of covenants 
entered into by the owner of the land to which they relate, 
does not run with the land, and such covenants only bind 
the original covenantor (Austerberry v. Oldham, 29 Ch. D. 
750; 05 L. J. Ch. 638); for if such covenants bound trans- 
ferees, they would frequently find themselves liable on 
contracts of which they were ignorant, and which would, had 
they known of them, have deterred them from purchasing 
(1 Smith’s Lending Cases, 75, 78). Thus a covenant by 
the owner of ironworks to take lime from A.’s quarry, or by 
the owner of a house to take coal from a certain pit, or by 
the owner of a farm to employ a certain blacksmith’s forge, 
does not run with the land (Aeppel v. Jailey, 1834, 2 My. 
and K. 517). If, however, the covenant is of a negative kind 
(e.g., acovenant not to build), then a person taking with notice 
of such covenant will take subject to it, and it can be enforced 
against, him by injunction, and this not upon any idea of the 
covenant running with the land, but upon a principle of Equity, 
altogether independent of the Common Law rule (7ulk v. 
Moxhay, 1848, 2 Phil. 774; Luker v. Dennis, 1877, 7 Ch. D. 
227; Haywood v. Brunswick Building Society, 8 Q. B.D. 493 ; 
51 L. J. Q. B. 73). A purchaser or lessee or underlessee who 
does not choose to investigate the title, or who is prevented by 
the Vendor and Purchaser Act or the Conveyancing Act 
1881 from investigating it because he has not stipulated for 
the right to do so (Patman v. Harland, 1881, 0 L. J. Ch. 642), 
is bound in equity by such restrictive covenants (see Inder- 
maur’s Conveyancing, 247). An injunction will not be 
granted against an underlessee because his tenant is, against 
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his will, breaking a restrictive covenant in the original lease 
(Hall v. Ewin, 57 L. J. Ch.95), And the original purchaser 
who entered into the restrictive covenant cannot enforce 
that covenant against his sub-purchaser, but should take a 
similar covenant from such sub-purchaser (King v. 

40 Ch. D. 596; 58 L. J.Ch. 464). 
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SEMAYNE’S CASE. 
(S. £. C., Vol. Z. p. 104.) 
(1605—5 Coke, 91.) 

The following were the most important points re- 
solved in this case :— 

1. It is not lawful for the sheriff at the suit of a 
common person, to break the defendant’s house to 
execute process, but if a defendant flies to or removes 
his goods to another man’s house, the privilege does 
not extend to protect him there, and, after denial on 
request made, the sheriff may break the house. 

2. In all cases where the kiny is party the sheriff 
may break the defendant's house, after request to open 
the doors. 

3. When a house is recovered in a real action, the 
sheriff may break the house to deliver possession. 


—It must be remembered that although the sheriff is 
justified in entering a third party’s house to execute process of 
the law upon defendant or his property, yet if it happen that 
defendant be not there, or have no property there, the sheriff 
isa trespasser. When the sheriff has once obtained entry he 
can break open the inner doors, and where a defendant 
after arrest eacapes, the sheriff may break his house, or the 
house of any person to which he escapes, to retake him. 
“Breaking a house” includes not only the forcing open the 
door, but even the opening of an unbolted window, though if 
the window is already partly open it is justifiable to open it 
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further to effect an entry (Crabtres v. Hobineon, 15 Q. B. D. 
$12; 64 L. J. Q. B. 544). The sheriff may break into any out- 
shop, or warehouse, which is not connected with a dwell- 
-house ( Hodder v. Williams, 1895, 2 Q. B. 638); but no outer 
door of any building may be broken to distrain for rent 
v. Clarke, 1894, 1 Q. B. 119), though the distrainor may 
the garden wall and then enter by an open window (tbid.). 

Even though express licence under seal is given to break 
and enter premises, this does not justify such an entry, for 
auch a licence is void in ita inception, and any forcible ejection 
by the act of the party is illegal. (5 Rich. 2, st. 1,c. 4; Vew- 
ton v. Harland, 1 Mr. & Gr. 644, Edridge v. Hawkes, 15 Ch. 
D. 199; 50 L. J. Ch, O77. 

It may be useful to state here the law as to imprisonment 
and arrest under the Debtors Act 1560, 32 & 33 Vict. c. 62. 
The effect of this statute is to abolish imprisonment for debt 
except in the folluwing six cases :— 

1. Default in payment of a penalty not arising out of 
contract. 

2, Default in payment of sums recoverable summarily before 
& justice. 

3. Default by trustees and othera acting in a fiduciary 
capacity, and ordered by the Court to pay any sum in their 
possession or under their control. 

4. Default in payment by solicitors of sums ordered to be 
paid by them as such. 

5, Default in payment of a sum ordered to be set aside by a 
debtor by the Court of Bankruptcy, out of salary or income for 
payment of creditors. 

6, Default in payment of sums in respect of which orders 
are authorised to be made by this Act. 

These cases are therefore absolutely excepted, but it is 

that no person shall be imprisoned in any such 
excepted case for any longer period than one year. 

With regard to the exceptions above numbered 3 and 4, 
it has now been provided by the Debtors Act 1878 (41 & 
42 Vict. c. 54), that the Court or Judge may inquire into the 
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circumstances of the case, and is to have a discretionary power 
as to imprisoning. Generally in the above cases want of means 
is no answer to an application to imprison. (Re Gent, Gent- 
Devis v. Harris, 40 Ch. D. 190; 58 L. J. Ch. 162.) 

Further, the Debtors Act 1869 (section 5) gives the Court 
power to commit to prison for a period not exceeding six weeks 
where default is made in payment of a debt due under any orde: 
or judgment, prorided it te proved that the debtor has, or has 
had since the date of the order, meane to pay. This power i- 
to be exercised in the inferior Courta only by a Judge or 
his deputy by an order made in open Court, showing on its 
face the ground on which it is issued. The imprisonment ir 
to be no satisfaction of the debt, and it may be mentioned 
that under the power here given the Judges have required 
very strict proof of the debtor's means. 

As to arrest, sect. 6 of the Debtors Act 1869 provides that 
in any action in the High Court of Justice the defendant may 
be arrested for a period not exceeding six months, unless or 
until he has given prescribed security not to quit England 
without leave of the Court, where the plaintiff, at any time 
before final judgment proves (1) good cause of action for £50 
or upwards ; (2) probable cause for believing that defendant ix 
about to quit England ; and (3) that his absence wil] materially 
prejudice plaintiff in the prosecution of his action ; except as 
to this last point of proof, where the action is for a penalty 
other than a penalty in of any contract, when it is not 
necessary, and the proof of the other two facts alone is suffi- 
cient. A defendant who has been arrested under this provision 
cannot be kept in prison after final judgment has been signed 
(Hume v. Druyff, L. R. 8 Ex. 214; 42 L. J. Ex. 145). 

With regard to this power of arrest, it may here be noticed 
that there is now no distinction between it and the power 
under the old writ of ne exeat regno. The distinction between 
legal and equitable debts having since the Judicature Acts 
disappeared, the power of arrest can only be exercised when 
the party brings his case within the provisions of the above 
enactment (Drover v. Beyer, 18 Ch. D. 242; 49 L. J. Ch. 87). 

LC.L.c. B 
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CALYE’S CASE. 


(S. L. C., Vol. I. p. 119.) 
(1584—8 Coke, 32.) 


—That if a man comes to a common inn, 
and delivers his horse to the hostler, and requires him 
to put him to pasture, which is done, and the horse is 
stolen, the innkeeper shall not answer for it. To 
charge an innkecpcr on the custom or common law of 
the realm for the loss of goods:—(1) The inn ought 
to be a common inn. (2) The party ought to be a 
traveller or passenger. (3) The goods must be in the 
inn (and for this reason the innkeeper is not bound to 
answer for a horse put out to pasture). (4) There 
must be a default on the part of the innkeeper or his 
servants in the safe keeping of his guest's goods. 
(5) The loss must be to movables, and therefore if a 


guest be beaten at an inn, the innkeeper shall not 
answer for it. ° 


—An inn is defined as “a house where the traveller 
is furnished with everything he has occasion for on his way.” 
An innkeeper is defined as “‘one who professes to supply 
lodgings and provisions for the night, for all comers who are 
ready to pay therefor ;” and he is bound to receive a traveller 
into his house and provide properly for him upon his tendering 
a reasonable price for the same, unless the inn be full (Browne 
v. Brandt, 71 L. J. K. B. 867) or the traveller is drunk or 
waffers from an infectious disorder or is a known thief or a 


AN EPITOME OF LEADIXG COMMON LAW casEs. 19 


constable on duty. If the innkeeper fails in his duty he may 
be indicted at common law, or ia liable to an action (Fell v. 
Knight, 10 L. J. (Ex.) 277). If all his bedrooms are oocu- 
pied, the innkeeper is not bound to let a new guest spend the 
night in a sitting-room (Browne v. Brandt, 1902, 1 K. B. 
696). A person who stays at an inn long enough to lose the 
character of a traveller can be compelled to leave on a reason- 
able notice (Lamond v. Richard, 1897, 1 Q. B. 541). A person 
received into the inn for temporary refreshment (e.g., dinner, 
Orchard v. Bush, 1898, 2 Q. B, 284) becomes a guest (Afedawar 
v. Grand Hotel Co., 60 L. J. Q. B. 209). A person who pro- 
feases to let private lodgings only, or to supply provisions only, 
is not an innkeeper ; and if a man come to an inn on a special 
contract to board and lodge there, the law does not consider 
him as a guest but as a boarder, and to render a lodging-houre 
or boarding-house keeper liable for the wrongful act of his 
servant, he must have been guilty of such a misfeasance or 
gross misconduct as an ordinary person would not have been 
guilty of (Clench v. D’ Arenberg, 1 CU. & E. 42). 

At common law an innkeeper was liable for all loanex, unless 
they arose through the act of God, the king’s enemies, or the 
fault of the guest or his servant ; but now, by the Innkeepers 
Act 1463 (26 & 27 Vict. c. 41) an innkeeper is not liable to 
make good any loas of, or injury to goods beyond £80, except 
(1) for a horse or other live animal, or gear appertaining 
thereto, or any carriage ; or (2) where stolen, lost, or injured 
through the wilful act, or the default, or neglect of the inn- 
keeper, or any servant in his employ ; or (8) where the goods 
are deposited expressly with him for safe custody. But to 
entitle the innkeeper to the benefit of the Act, a printed copy 
of section 1 must be exhibited in a conspicuous part of the 
hall or entrance to the inn (Spice v. Bacon, 2 Ex. D. 468; 
46 L. J. Q B. 718). 

An innkeeper, if his ball is not paid, though he cannot detain 
his guest's person, has a lien on and may detain goods intrusted 
to his charge, and this even though they are not the guest's 
property (Tarelfall v. Barwick, L. R. 10 Q. B. 210; 44 L, J. 
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Q. B. 87; and see also Hobine v. Gray, (1895) 2 Q. B. 78, 
where the landlord was held to have a lien on samples 
gent to a commercial traveller staying at his inn). But an 
innkeeper has no lien on goods of a third person sent to 
the guest at the inn for his temporary use—eg., a piano on 
hire (Broadwood v. Granara, L. R. 10 Ex. 417). Gordon v. 
Silber (25 Q. B. D. 491; 59 L. J. Q. B. 507) further shows 
the extent of an innkeeper’s lien. There a husband and wife 
went to the Hétel Métropole and incurred a large bill, and 
the proprietor detained all the luggage, and a part of it was 
the wife's separate property. Held, that though the credit 
was given to the husband, and the debt was his and not the 
wifo's, yet the innkeeper’s lion attached. And with regard to 
carriages, horses, &c., the innkeeper’s lien is not limited to the 
charge for the care of the carriages and keep of the horses, 
but extends to the whole charges against the guest (Mudlliner 
v. Florence, 3 Q. B. D. 484). An innkeeper having a lien has 
now a power given him of actively enforcing it, it being pro- 
vided by the Innkeepers Act 1878 (41 & 42 Vict. c. 38) that 
if a person shall become indebted to him, and shall deposit 
or leave any personal effects with him or in his inn or adjacent 
premises for the space of six weeks, the innkeeper, after having 
advertised a month previously in one London newspaper 
and one country newspaper circulating in the district a notice 
describing the goods, and giving (if known) the name of the 
owner or person who deposited the and of his intention 
to sell, may duly sell the same by public auction. Any surplus 
after paying the debt and expenses is to be handed to the 
person who left or deposited the goods. 
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THE SIX CARPENTERS’ CASE. 
(S. L. C., Vo. J. p. 182.) 
(1611—8 Coke, 1462.) 

Here six carpenters entered a tavern, and were 
served with wine for which they paid. They were 
afterwards, at their request, served with bread and 
more wine, which they consumed and then refused 
to pay for. Trespass was on these facts brought 
against the six carpenters, and the only point in the 
case was whether the non-payment made the entry 
into the tavern tortious. It was resolved (1) That if 
a man abuse an authority given by the law, he 
becomes a trespasser ab tattio; but (2) Where the 
authority is given by the party and abused, there 
he is not a trespasser ab initio, but he must be punished 
for his abuse. (3) That non-feasance only cannot 
make the party who has the licence by law a trespasser 
ab initwo, and therefore in this case the mere non- 
payment did not make the carpenters trespassers ab 
initio. 

Notes.—The rule laid down in this case that a man abusing 
an authority given him by the law becomes a trespasser ad 
initio, formerly applied to a distress; but now, by the Distress 
for Rent Act 1737, if any irregularity occurs in making a 


distress for rent justly due, the distrainor is not a trespasser ab 
(11 Geo. 2, ¢. 19, «. 19). If a landlord in distraining is 
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not merely guilty of some irregularity, but distrains in an 
unauthorised way, he is then a trespasser from the commence- 
ment; and if he make an excessive distress, an action may be 
brought against him for so doing. If the landlord instructs a 
broker to distrain, and he does so improperly without the 
knowledge of the landlord, ¢e.g., by forcing a door or lifting a 
closed window, though the broker is liable to an action for 
damages the landlord is not (Hancock v. Austin, 82 L. J. C. P. 


252). 


AN EPITOME OF LEADING COMMON LAW CASES. 2?3 


SIMPSON v. HARTOPP. 
(S. L. C., Vol. 1. p. 487.) 
(1744-—4 7. R568; Wildes, 612.) 

Decided :—Implements of trade are privileged from 
distress for rent, if they be in actual use at the time, 
or if there be any other sufficient distress on the 
premises. 


—This case is placed immediately following the Six 
Carpenters’ Case, as that decision naturally induces some con- 
sideration of the law of distress. Distress, which is a remedy 
by the act of the party, may be defined as the taking of a 
personal chattel out of the possession of the wrongdoer into 
the custody of the injured person, in order to procure a satia- 
faction of the wrong done (Wharton's Law Lexicon, 9th edit., 
p. 248). It can be used (1) for rent in arrear; (2) in case 
of cattle damage fenasant ; (3) under some statutes—e.g., for 
poor rates ; and (4) for omission to do service to the lord's 
court. 

It may be useful here to give a statement of things privi- 
leged (a) from distress for’rent, and (4) from execution. 
(a) The following are privileged from distress for rent :— 

1. Things in the personal use of a man. 

2. Fixtures affixed to the freehold. 

3. Goods of a stranger delivered to the tenant to be 

wrought on in the way of his ordinary trade. 
. Perishable articles. 
Animals fera nature. 
Goods in custodia legis. 
Loose money, for it cannot be identified. 
Wearing apparel, bedding (including bedstead, 


ZN PO 
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Davie v. Harris, 1900, 1 Q. B. 729) of the 
tenant and his family, and tools of his trade, to 
the inclusive value of £5, unless the tenancy 
has ended and posseasion is not given for seven 
days after demand (Distress Act 1888, s. 4; 
County Courts Act 1888, s. 147). 

9, Railway rolling stock with the owner's name on it 
(35 & 36 Vict. c. 50). 

10. A gas, water, or electric company’s meters, and 
hired gas stoves, are protected by statute. 

11. Instruments of a man’s trade or profession, pro- 
vided other sufficient distress can be found. 

12. Beasts of the plough, instruments of husbandry, 
and beasts which improve the land, provided 
other sufficient distreas can be found. 

13, Lodgers’ goods are privileged on payment of 
whatever rent the lodger owes his landlord and 
compliance with the terms of the Lodgers’ Goods 
Protection Act 1871. 

14. In tenancies under the Agricultural Holdings 
Act 1883 (sects. 45, 54): 

(a) Any animal! capable of being distrained 
which belongs to another person and 
has been taken in by the tenant to be 
fed at a fair price agreed on may not 
be seized if other sufficient distress can 
be found; atid even if there is not 
other sufficient distress, can only be 
seized to the extent of any part of the 
agreed price which remains unpaid ; 

(6) Agricultural or other machinery the 
bond Ade property of a person other 
than the tenant, and only hired by him, 

_ cannot be seized at all; and 

(c) Live stock of all kinds the bond fde 
property of a person other than the 
tenant, and on the tenant's premises 
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solely for breeding purposes cannot be 
seized at all. 

(6) The following are privileged from being taken in execu- 
tion :— 

1. Wearing apparel and bedding and implements of 
trade of any judgment-debtor, not exceeding £5. 
. Goods of a stranger. | 
. Goods in custodia legis. 
. Fixtures affixed to the freehold. 
. (In the case of an elegit.) Advowsons in gross, 
and glebe lands. 

A landlord may usually distrain for six years’ rent. But if 
the goods have been taken in execution before the landlord 
has distrained, then he is only entitled to one year's rent as 
against the execution creditor (8 Anne, c. 14); and if the 
tenancy is weekly or monthly, only to four weeks’ or months’ 
arrears (7 & 8 Vict. c. 96, 8. 67). As regards agricultural 
tenants, a landlord may only distrain for one year's rent (46 & 
47 Vict. c. 61,8. 44). Against his tenant's trustee in bank- 
ruptcy, a landlord can distrain for arrears up to the date of 
adjudication not exceeding six months; generally as to how 
bankruptcy affects a landlord’s right of distress, see the 
Preferential Payments in Bankruptcy Act 1888 (51 & 52 Vict. 
ec. 62, 8. 1 (4); and the Bankruptcy Act 1890 (53 & 54 Vict. 
ec. 71, 8. 28). (Indermaur’s “ Principles of Common Law,” 
Mth ed., 86, 87.) 


Om & by 
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LAMPLEIGH v. BRAITHWAITE. 
(S. L.C., Vol. I. p. 141.) 
(1616—Hobart, 105.) 


;—That a mere voluntary courtesy will not 
uphold assumpsit, for to do so, it must be moved by 
u precedent request of the party who gives the 
promise, for then the promise though it follows, yet 
is not alone, but couples itself with the request. 
Labour, though unsuccessful, may form a valuable 
consideration. 


rule requiring a valuable consideration to sup- 
port a promise, is, of course, well known, and needs no com- 
ment in these notes; but it will be useful to observe here, 
that such a consideration consists of either: ‘some benefit to 
the party making the promise, or to a third person by the 
act of the promisee, or some loss, trouble, inconvenience to, 
or charge imposed upon, the party to whom the promise is 
made.” 

Considerations which, with reference to their nature, are 
divided into good and valuable, are also, with reference to 
time, called executed, executory, contemporaneous, and con- 
tinuing. An executed or past consideration will not support 
an action unless founded upon a previous request expressed or 
implied ; and this previous request will be implied in certain 
cases of which the following are the chief :— 

1. Where plaintiff has been compelled to do that which 
defendant ought to have done and was legally compellable 
to do. 


2. Where plaintiff has voluntarily done that which defendant 
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was legally compellable to do, and in consideration thereof 
the latter has afterwards expressly promised to repay or to 
indemnify him. 

8. Where defendant has taken the benefit of the considera- 
tion. 

4. Where the plaintiff has voluntarily done some act for the 
defendant which is for the public good—e.g., in paying the 
expenses of burying a person in the absence of the one legally 
liable to pay the same. (Indermaur’s “ Principles of Common 
Law,” 9th ed., 44.) 


28 AN EPITOME OF LEADING COMMON LAW CASES. 


COGGS v. BERNARD 
(S. L.€., Vol. I. p. 178.) 
(1704—2 Lord Raymond, 909.) 

Here the defendant had promised the plaintiff to 
take up several hogsheads of brandy then in a certain 
cellar, and lay them down again in a certain other 
cellar, safely and securely; and by the default of the 
defendant one of the casks was staved and a quantity 
of brandy spilt. Verdict for plaintiff on a plea of not 
guilty, and on motion in arrest of judgment, Decided :— 
That if a man undertake to carry goods safely and 
securely, he is responsible for any damage they may 
sustain in the carriage through his neglect, though 
he was not a common carrier, and was to have nothing 
for his pains, Lord Holt here classifies bailment as 
follows :—(1) Depositum, or a naked bailment of goods 
to be kept for the use of the baiJor. (2) Commodatum, 
where goods are lent to the bailee gratis to be used by 
him. (3) Locatio rei, where goods are lent to the bailee 
for hire. (4) Vadium, pawn. (5) Locatio operis faciendi, 
where goods are delivered to be carried, or something 
is to be done about them, for a reward to be paid 
to the bailee. (6) Mandatum, a delivery of goods 
to somebody who is to carry them or do something 
about them gratis. 
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WILSON v. BRETT. 
(1843—11 M&W, 113.) 


Decided :—-That a person who rides a horse, at the 
request of the owner, for the purpose of exhibiting and 
offering him for sale without any benefit to himself, is 
bound to use such skill as he possesses ; and if proved 
to be conversant with and skilled in horses, he is 
equally liable with a borrower for an injury done 
to the horse, for he is bound to use the skill which he 


possesses. 


Notes on the above two cases.—These two cases are quoted 
together, the first as being the leading case on the subject, and 
showing the general principle that though a gratuitous bailee 
is not liable for nonfeasance, yet he is chargeable for mis- 
feasance when it amounts to gross negligence; and the latter 
as somewhat altering this general principle, by deciding that 
if the gratuitous bailee is in such a situation as to imply 
skill in what he undertakes to do, then if in acting he omits 
to use that skill, such omission is imputable to him as gross 
negligence. 

The principle extends beyond bailmente. It may be stated 
generally thus: a gratuitous promisor is not liable for non- 
feasance, but is liable for gross negligence in performance 
(Skelton v. L. dé: N.W. Ry., L. B. 2 C. P. at 686); for the con- 
fidence induced by undertaking any service for another is a 
sufficient legal consideration to create a duty in performance 

(Shillibeer v. Glynn, 2 M. & W.193). Soin Wilkineon 
v. Coverdale (1 Eap. 75), where C. gratuitously promised to 
insure a house for W. and did it so carelessly that W. 
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not able to sue upon the policy, C. was held liable to W. 
(18. L. OC. 188, 189; Anson on Contracts, 10th ed., 98). 

In considering the subject of bailments, we come to that of 
carriers, A common carrier has been defined as “a person 
who undertakes to transport from place to place for hire the 
goods of such persons as think fit to employ him.” At the 
common law, carriers were insurers liable for all losses, except 
those arising from the act of God (Nugent v. Smith, 45 L. J.C. P. 
697), or of the King’s enemies, or the natural deterioration or 
inherent vice of the thing carried (Blower v. G. W. Ry., 41 
L. J. C. P. 268); and to obviate this liability it became their 
practice to put up in their warehouses notices limiting their 
liability, and provided it could be shown that a customer saw 
xuch notice, this was usually held to create a contract between 
the carrier and the customer. The Carriers Act, 1830(1 Wm. 4, 
c. 68) provides that land carriers shall not be liable for any 
loss or injury to certain articles therein specified (such as gold, 
ailver, pictures, dc.) when their value exceeds £10), unless the 
nature and value of the articles were declared, and an in- 
creaned rate of charge paid or agreed to be paid; and that the 
carrier may demand and receive an increased rate to be duly 
notified in hie warehouse. No general notices or conditions are 
to limit the carrier's liability, but nothing inthe Act contained 
in to prevent a special contract being entered into between the 
carrier and the customer. This statute does not protect the 
carrier from any loan arising from the felonious act of any 
servant in his employ (see Shaw v. Gt! Western Ry., 1894, 1 Q. B. 
881). After this Act railway companies frequently escaped its 
provisions by putting notices on the receipts given to persons 
sending goods, and this was held to constitute a special con- 
tract between the parties. The Railway and Canal Traffic Act 
1854 (17 & 18 Vict. c. 81), therefore, provides that no such 
contract by a railway or canal company shall be of effect 
unless signed by the party delivering the goods to be carried ; 
but the company may limit its liability by reasonadle conditions, 
the reasonableness of such conditions to be decided by the 
Judge before whom the matter comes. This Act aleo exempts 
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those companies from liability for loss of (1) horses beyond the 
sum of £50, (2) neat cattle £15, (3) sheep and pigs £2 per 
head, unless a higher value is declared, and an increased rate 
of charge is paid or agreed to be paid. It has been decided 
that this Act does not apply to contracts made by railway 
companies exempting themselves from liability by loas or 
detention beyond their own lines (Zunz v. South Eastern Ry. 
Co, L. R. 4 Q. B. 539), It is provided by the Railway 
Regulations Act 1868 (81 & 32 Vict. c. 119, & 14) that 
when a company by through booking contracts to carry partly 
by rail, or canal, and sea, a condition exempting such company 
from liability from any loss by danger of seas or navigation, 
published in a conspicuous manner in the office where the 
booking is effected, and printed in a legible manner on the 
receiving-note, shall be perfectly valid. 

A common carrier is bound to carry all goods delivered to 
him for carriage provided the price be paid or tendered, that 
they are of the nature he ordinarily carries, that they are not 
dangerous, and that he has room in his vehicle, If a person 
delivers dangerous goods to a carrier without informing him 
of their dangerous nature, he will be liable for any nccident 
arising from them to the carrier, or those who are concerned 
in the carriage (Farrant v. Barnes, 11 C. B, (N. 8.) 953; 31 
L. J. (C. P.) 187). Where goods are sent by rail addressed to 
the consignee at a certain station to be left till called for, the 
company’s liability as common carriers continues for a renson- 
able time after the goods ‘arrive at the station, but after this 
their liability as carriers ceases, and they are merely liable as 
bailees for hire (Chapman v. Gt. Western Ry. 5 Q. B. D. 278; 
49 L. J. Q. B. 420). 

Railway companies are liable as common carriers with regard 
to their passengers’ personal luggage if it is duly labelled and 
put in the van; if this is not done but it is taken in the 
carriage, then it seems that they are still liable as common 
carriers subject to this modification, that in respect of the 
passenger's interference with their exclusive control of his 
luggage, the company are not liable for any lows or injury 
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coourring during its transit, to which the act or default of the 

‘Great Western Ry. Co.v. 

:  “Rability as regaids 
passengers’ luggage commences a reasonable time before the 
train starts (/4.), and terminates as soon as the luggage is 
delivered to the owner or his agent (Hodkinson v. L. d: N. W. 
Ry. Co., 14 Q. B. D. 228; 88 W. R. 662). The liability in 
respect of passengers’ persona! luggage exists independent., 
contract, so that where a master took a ticket for his servant 
to travel by rail with him, it was held that the servant might 
maintain an action in his own name for the loss of his luggage 
(Marshall v. York, dc. Ry. Co., 21 L. J.C. P. 84). And where 
a servant took his own ticket, for which, however, the master 
paid, it was held that the master might sue for the loss of 
certain liveries, the prope perty of the master, but which formed 
part of the servant's luggage (Meur v. G. E. Ry. Co., (1895) 
2 Q. B. 387). 
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ASHBY v. WHITE. 
(8S. £.C., Vol. 7. p. 240.) 
(1703—2 Lord Raymond, 938.) 

At an election of burgesses for Parliament, the 
plaintiff, being entitled to vote, tendered his vote for 
two candidates ; but such vote was refused, and not- 
withstanding those candidates for whom the plaintiff 
tendered his vate were elected, yet he brought this 
action against the constables of the borough for re- 
fusing to admit: his vote. Decided :—That the action 
was maintainable, for it was an injury, though without 
any special damage. 

Votes.—Ths above case decides, that although a person has 
suffered no actual or real damage, yet if he has suffered a 
legal wrong or injury, capable in legal contemplation of being 
estimated by a jury, an action lies, But the decision in this 
case must be carefully distinguished from those cases in which 
dumage is sustained by the plaintiff, which damage is not 
aecasioned by anything which the law considers an injury. 
Ia such cases the party damaged is aid to suffer damnum sine 
injuria, and can maintain no action, ¢.y., seduction. See, in 
further exemplification of the above decision and theae remarks, 
the important cases of Fray v. Voules (1 E. & E. 839), Marzetté 
v. Williame (1 B. & Ad. 415), Chasemore v. Richards (7 H. L. 
Ca. 349), and Bradford Corporation v. Pickles (1895, A. C. 
587: 63 L. J. Ch. 101). Note and distinguish, however, the 
decision in Ballard v. Tomlinson (29 Ch. D. 115; 54 L. J. Ch. 
454), which shows and decides that—although ss laid 
down in Chasemore v. Richards, and Bradfurd Corporation v. 

LC.L.C. Cc 
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a landowner may sink a well and drain off spring 
water which would otherwise percolate through to his neigh- 
bour’s land, this being merely damnum sine injuria—yet if he 
lets it flow on, he must let it so flow in an undefiled state, and 
is liable to an action if he fouls it. 

Attention may here be drawn to Allen v. Flood (1898, A.C. 
1; 67 L. J. Q. B. 119), in which it was held by the House of 
Lords that if A., from ill will to B., induces C. to do an act 
which C. has a legal right to do, B. has no right of action 
against A., although B. suffers damage. But if A. knowingly 
induces B. to break his contract with C. (Lumley v. Gye, 2 
i. & B. 216; Bowen v. Hall, 50 L. J. Q. B. 305), C. can sue 
A. unless A. had sufficient justification for his conduct (Glam- 
organ Coal Co. v. South Wales Miners’ Federation, 71 L. J. 
K. B. 1001). Also if A. by coercion or intimidation induces 
B. to leave C.’s employment or to cease dealing with C., here 
C. oan sue A. if he suffers loss (Temperton v. Russell, 62 L. J. 
Q. B. 412). Again, where A. and B. combine to develop their 
trade by lawful means, and this causes damage to C., C. has no 
right of action (Mogul Steamship Co. v. McGregor, 61 L. J. 
Q. B. 295); but if A. and B. conspire to injure C. by inducing 
others not to contract or deal with C., or to leave C.'s employ- 
ment, here C. oan sue A. and B, if damage thereby resulta 
(Quinn v. Leathem, 1901, A. C. 495; 70 L. J.C. P. 76; Read 
v. Operative Stonemasons, 1902, 2 K. B. 732; 71 L. J. K. B. 


In some cases, there must be a combination of injuria and 
damnum to give a right of action, ¢g., fraud, negligence, 
seduction, breach of a public duty, and most cases of slander. 
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BIRKMYREB v. DARNELL 
(8. L.€., Vol. I. p. 2! 
(1704—1 Nalkedd, 27. 

Decides :—That a promise to answer for the debt. 
default, or miscarriage of another person, for which that 
other remains liable, ix within section 4 of the Statute 
of Frauds, but not if that other does not remain liable. 


PETER v. COMPTON. 
(8. £0, Vol. J. p. 816.) 
(1694 ~-- Skianer, 353.) 

This was an action upon an agreement of the 
defendant, in consideration of one yuinea paid him, to 
give the plaintiff fifty on the day of his marriage. 
The marriage did not happen within a year, and the 
question was, whether er not the agreement must be 
In writing. Decided :—That “an agreement which is 
not to be performed within one year from the making 
thereof” means, in the Statute of Frauds, an agreement 
which, from its terms, is incapable of being performed 
within the year; and therefore the agreement in this 
case need not be in writing. 

two casss.—The following is the 4th section of 
the Statute of Frauds (29 Car. 2, c. 3):— No action shall be 
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brought whereby to charge any executor or administrator upon 
any special promise to answer damages out of his own estate, 
or whereby to charge the defendant upon any special promise 
to answer for the debt, default, or miscarriage of another per- 
non, or to charge any person upon any agreement made upon 
consideration of marriage, or upon any contract or sale of lands, 
tenements, or hereditaments, or any interest in or concerning 
them, or upon any agreement which is not to be performed 
within one year from the making thereof, unless the agreement 
upon which such action shall be brought, or some memorandum 
or note thereof, shall be in writing, and signed by the party 
to be charged therewith, or some other person thereunto by 
him lawfully authorised.” 

The above two cases are therefore on two of the agreements 
muntioned in this section, viz., guarantees, and agreements not 
to be performed within a year. The case of Birkmyr v. Dar- 
nell is on the point of guarantee, deciding that if the original 
party remains liable, then the agreement is within the statute, 
and must be in writing ; but if the original party does not, in 
fact, remain liable then it is entirely a fresh agreement, anil 
not within the statute; and a guarantee is therefore properly 
defined as a collateral promise to answer for the debt, default, 
or miscarriage of another for which that other remains 
primarily liable. The Mercantile Law Amendment Act 1836 
(19 & 20 Vict. c. 7), enacts in section 3 that the consideration 
for a guarantee need not appear on the face of the written 
instrument (see post, p. 38); und the same statute also (sect. 5) 
enacts that a surety who discharges the liability of his prin- 
cipal is to be entitled to an assignment of all securities held 
by the creditor, even although they may be deemed at law to 
be satiefied by his payment. The Partnership Act 1890 (53 & 
54 Vict. c. 39, sect. 18), enacts that a continuing guarantee 
given either to a firm or to a third person in respect of the 
transactions of a firm is (unless otherwise agreed) revoked as 
to future transactions by any change in the constitution of the 
firm to which, or for which, the guarantee was given. 

As to the acta that will operate to discharge a surety from 
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his liability, see Indermaur's “ Principles of Common Law,” 
Sth ed., 54, 55. As to contribution between sureties, see 
Dering v. Earl of Winchelsea (Indermaur's “ Conveyancing and 
Equity Cases,” “th ed., X7); and note that a surety who is 
sued may by means of ‘third party procedure,” obtain con- 
tribution in that action from his co-sureties. (Indermaur's 
“* Manual of Practice,” 8th ed., 39-41.) 

The case of Peter v. Compton well explains what is meant 
by an agreement not to be performed within one year from 
the making thereof, showing that where on the face of tho 
agreement it is capable of being performed within the year, 
then it is outside the statute, and need not be in writing; 
though where, from its very terms, it is incapable of being ~o 
performed, then it must be in writing. However, with regard 
to this case, there is this to be observed, that it might have 
been decided in the same way upon another ground, viz., that 
all which was to be done by one of the parties was to be done 
within a year (Donellan v. Read, 3} B. & Ald. 8), See also 
McGregor v. McGregor (21 Q. B.D. 424; 97 L. J. Q, B. 991), 
where it was held that an oral agreement between a husband 
and wife to separate, and that the husband should pay his wife 
£1 a week, was not within the statute, and need not be in 
writing. A contract made on one day for one year's service 
to commence on the next day is outside the statute and need 
not be in writing (Nmith v. Gold Coast Explorers, 72 L.J.K. B. 
235); but it would be otherwise if a contract is made on 
Monday for a year's service to begin on Wednesday ( Hritain 
v. Rossiter, 18 L. J. Q. B. 
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WAIN v. WARLTERS. 


(S. L, C., Vol, I. p. 328.) 
(1804—5 Hast, 10.) 


Decided :—That by the word “agreement ” in sec- 
tion 4 of the Statute of Frauds (29 Car. 2, c. 3), must 
be understood not only the promise itself, but also the 
consideration for the promise; so that a promise ap- 
pearing to be without consideration on the face of the 
written agreement was held nudum pactum, and gave 
no cause of action. 


Notes.—1t is, however, sufficient if the consideration is 
capable of being implied from the writing, though it does not 
actually appear on its face; thus it is not necessary in a con- 
tract in writing for the sale of goods, that the price of the 
goods should be actually named, if in fact no specific price has 
been agreed on, for it will be implied that the contract is to 
pay 8 reasonable price. But if a specific price is agreed on, 
then that price must be mentioned in the contract, and oral 
evidence would be inadmissible (Hoadley v. M'Laine, 10 Bing. 
482). 

The decision in Wain v, Warléers is now subject to the statute 
19 & 20 Vict. c, 97, 5. 3, which provides that a guarantee shall 
not be invalid by reason only that a consideration does not 
appear in writing, or by necessary inference from a written 
document. But of course there must even here be a con- 
sideration, though it need not appear in the written document. 

In the case also of bills of exchange and promissory notes, 
by the custom of merchants it is not necessary that the con- 
sideration should appear on the face of the instrument. 
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PAGE v. MORGAN. 
(1X86—15 Q. B. 2, 228.) 
(>4 1. J. Q. B. 484.) 
(33 WF, BR. 793.) 

In this case the plaintiff had sold certain wheat by 
sample to the defendant, the contract being by word 
of mouth only and the price over £10. The plaintiff 
sent the wheat by barge to the defendant's mill, where 
it arrived late one evening, and the next morning the 
defendant had a portion of it taken into the mill, and 
after examining it he then rejected the whole of the 
wheat on the ground that it was not equal to sample. 
The plaintiff brought this action for the price, and the 
defendants set up that the provisions of the 17th 
section of the Statute of Frauds had not been complied 
with, and that therefore there was no good contract. 

Decided :—That there was a good contract within 
the 17th section of the Statute, there having been an 
acceptance and receipt within the meaning of that 
section—that the only acceptance required by the 
Statute was such a dealing with the goods as could 
but have taken place upon admission of a contract, 
and that the defendant, acting as above stated, and his 
rejection on the above ground, clearly amounted to a 
recognition of the contract. 
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—This case was decided on the 17th section of the 
Statute of Frauds which has been repealed by the Sale of 
Goods Act 1898 (56 & 57 Vict. c. 71), but it is equally applic- 
able to the new enactment. Section 4 of the Sale of Goods 
Act vrovides as follows :—(1) “A contract for the sale of any 
goods of the value of £10 or upwards, shall not be enforceable 
by action unless the buyer shall accept part of the goods so 
sold and actually receive the same, or give something in earnest 
to bind the contract, or in part. payment, or unless some note 
or memorandum in writing of the contract be made and signed 
by the party to be charged or his agent on that behalf. 
(2) The provisions of this section apply to every such contract, 
notwithstanding that the goods may be intended to be delivered 
at some future time, or may not at the time of such contract 
he actually made, procured, or provided, or fit or ready for 
delivery, or some act may be requisite for the making or com- 
pleting thereof, or rendering the same fit for delivery. 
(3) There is an acceptance of goods within the meaning of this 
section when the buyer does any act in relation to the goods 
which recognises a pre-existing contract of sale, whether there 
be an acceptance in performance of the contract or not.” 

It will be noticed that under this enactment (as under tho 
now repealed 17th section of the Statute of Frauds), to 
render the contract actionable there must be either writing, 
earnest, part payment, or acceptance and receipt. The point 
of chief difficulty on the 17th section of the Statute of 
Frauda was as to what would amount to “ acceptance and 
receipt,” and the above case of Page v. Vorgan decided that 
what was really required by the statute was a recognition of the 
contract, and that though acceptance and receipt are two dir- 
tinct things, yet receipt under such circumstances as to import 
recognition of the contract is aleo the acceptance contem- 
plated by the statute. In this case there was a plain recog- 
nition of the contract, fer if there was no contract, why did 
the defendant take the goods into his will for examination ? 
It will be observed that the third clanse of suction 4 of the 
Sale of Goods Act 1893, practically declares the law to ke 
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as laid down in Page v. Morgan, and this case forms a good 
illustration of the meaning of that enactment. Abbott v. 
Wolsey (1895, 2 Q. B. 97; 64 L. J. Q, B. 587) isa case de- 
cided on section 4 of the Sale of Goods Act 18938, is on the 
same point, and is even a stronger case than Page v. Moryan. 
In that case there was an oral contract for the sale of hay for 
more than £10. The hay was sent on a barge to the buyer's 
wharf, and the buyer went on to the seller's barge, looked at 
the hay, rolled some back to examine it, and ultimately refused 
to have it. It was held that there had been a sufficient 
recognition of the contract to satisfy the provisions of the 
statute. 
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CUMBER v. WANE. 
(SL. C., Vol. I. p. 838.) 
(1719—1 Strange, 426.) 
1 :—That giving a note for £5 cannot be 


pleaded in satisfaction of £15, 


Votes. -This means that » smaller sum cannot be given in 
extinguishment of a greater, though something else might so 
operate; thus a horse might be given in discharge of a debt of 
C15, though it wax not worth even £5. This would be a case 
of accord and satisfaction. It should be here observed that in 
the above ease it does not appear that the note was a negotiable 
note, and it has since been decided that a negotiable security 
may operate, if so given and taken, in satisfaction of a debt of 
yreater amount (Sibree ve Tripp, lo M. & W. 23), the point 
being that where anything not actually money, but of a 
different value, is given, the Court will not enter into the 
question of its adequacy. This principle also applies to a 
cheque, so that where A. being indebted to B. in £125 7s. Od. 
for goods sold and delivered, gave K, his own cheque for £100, 
prvable on demand, which B. accepted in satisfaction, it was 
held that this amounted to a good accord and _ satisfaction 
((roddard v. O'Brien, ) Q. B. 1). 37). Again, if there is any 
doubt, or any bond side dispute as to the amount due, a 
smaller sum may be a satisfaction of a larger amount 
chimed. A smaller sum may also be satisfaction of a greater 
if'a receipt is given under seal; and under the Bankruptcy 
Act I890 (93 & 54 Vict. c. 71, sect. 1%), a majority in number 
and three-fourths in value of all the creditors who have proved 
in bankruptcy proceedings, may resolve to accept a composition 
which shall afterwards, when approved by the Court, bind all 
the creditors, and the payment of which composition will duly 
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discharge the debtor. By the Bills of Exchange Act 18x2? (45 
& 46 Vict. c. 61), sect. 62, it is enacted that a bill or note is 
discharged if the holder at, or after maturity, absolutely and 
unconditionally renounces his rights against the acceptor or 
maker, either in writing or by delivering up the instrument ; 
and in the same way the holder may renounce his rights 
against any party to the instrument before, at, or after 
maturity, But it seems thata bare agreement, even in writing, 
to take payment otherwise than as provided by the bill or 
note, is no answer toa clum thereon. (See 1S. L, C. 361.) 
Following out the principle of the above case, it has been 
held that an agreement between a judgment debtor and 
his judgment creditor, that in consideration of the debtor 
paying down part of the judgment debt and costs, apd in con 
sideration of his paying to the creditor the residue by 
instalments, the creditor would not take any proceedings on 
the judgment, was nudum pactem, being without consideration, 
and did not prevent the creditor, after payment of the whole 
debt and costs, from proceeding to enforce payment of the 
interest upon the judgment (/uckes v. Beer, iY App. Cis, 600 
b4 L. J. Q. BL 130). This case was followed in Caderirood v 
Underwood, 63 Ld. P. 109, where the Divorce Court had 
ordered a husband to pay £400 year alimony to bis wife, and 
by a signed agreement between the husband ind wife wnade 
when {£16 arrears were due the wife agreed to give up 
the arrears and all future payments for C10 cash The 


apreement was held void. 
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ARMORY v. DELAMIRIE 
(SL. 08, Vol Lp 856) 


The plaintit!, being a chimney-sweeper’s Loy. found 
ia jewel, and carried its te the shop of the defendant 
Who was a yoldsmith, to know what ato was. He 
delivered it to an apprentice, who took out the stone, 
and the master offered him three-haltpence for it. The 
plaintit® refused to take at, and iusisted on having at 
returned, Wheretpon the Apprentice delivered him 
back the socket without the stone . and se the plaimutt 
how brought an action of trover auunst the mister, 
Decided -— (1) The tinder of a jewel may maimtaim 
action for conversion thereot against the wrenuwdoer 
for he has a good tithe against all but the right: owner, 
(2) Aoomaster is liable for ai loss of his customers 
property intrusted to hin servant in the course of his 
business, (9) When a) person, who has wrongfully 
converted property, will net) preducee it it) shall be 


presumed as ayainst him to be of the best description, 


The chief and important decision in the above case is 
that numbered (1), showing that a finder of property has a good 
title against all except the rightful owner. It does not appear 
in the above awe where the boy found the jewel, but that was 
immaterial to his rights against an entire stranger. But 
Nouth Staffordshire Waterworks vo Sharman (1896, 2 Q. B. 44; 
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Go L. J. Q. B. 460), lays down that when a person has posses- 
sion of a house or land, and has the manifest intention to 
exercise control over it and the things in or on it, and a servant, 
guest, or stranger finds something (¢.y., a ring) in the house or 
on the land or in a pond on the land, the finder has no title 
or right as against the owner of the house or land. This does 
not conflict with Bridyes v. Hawkesworth (2) L. J. Q. B. 75), 
when a customer found « bundle of bank-notes on the floor of 
x barber’s shop, and was held entitled to them as against the 
barber, for the notes being dropped in the public part of the 
shop were never in the custody of the barber or within the 
protection of his house. 

The evidence to be adduced on the trial of an action for 
damages for the wrongful conversion of goods—formerly culled 
an action of trover—is (a) that the plaintiff was in possession 
of the goods, or had a right of property in them with the right 
to immediate possession, (4) that the goods came to defendant's 
possession, (c) that he or his agent converted them, and (¢) 
their value. As to the conversion, if the goods came lawfully 
into the other party's possession, a demand is first necessary 
to make his possession unlawful. 

The student desiring to further connider the subject of 
wrongful conversion of goods, ix referred to the following canes 
on that subject :—//ollins v. Foreler (lL. Roo Ma be Ft a 
W. R. 808); Cochrane v. Rymill (27 W. R. 7765 $0 ELF. 
744): National Mercantile Punk v. Hampaon (9 Q. BOT Te, 
PRW. RR. $24): Taylor vo MeKeand (6 CC. P. —D. Sox; 49 4. 
J.C. P. 563); Barker v. Furlong (181, 2 Ch. 1725 64 1.7 
411). See also Indermanr’s * Principles of Common Law,” 4th 
ed., 346, 852, 353. 
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DUCHESS OF KINGSTON’S CASE. 
(NS. Z. 0. Vol. 17. p. 731.) 
(1776—Bul. N. P. 244.) 

In this case there were two questions submitted to 
the Judges :—(1) Is the sentence of a spiritual court 
against a marriage, in a suit for jactitation of marriage, 
conclusive, 80 ax to stop the counsel for the Crown 
from proving the said marriage in an indictment for 
bigamy? (2) Admitting such sentence to be con- 
clusive upon such indictment, may the counsel for the 
Crown be admitted to avoid the effect of the sentence 
by proving the same to have been obtained by fraud 
or collusion? Decided :—(1) That the sentence was 
net so conclusive, And (2) That even admitting that 
it were, yet it might be avoided by showing fraud 


or collusion. 


COLLINS v. BLANTERN. 
(S. L. C., Vol. J. p. 369.) 
(1767—2 Wilson, 841.) 

In this case the plaintiff sued on a bond executed 
by certain parties, of whom the defendant was one, the 
obligation of which was £700 conditioned for payment 
of £350, The defendant pleaded the following facts. 
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which showed that the consideration though not 
appearing on the face of the bond was illegal: Certain 
parties were prosecuted for perjury by one John Rudge. 
and pleaded not guilty. According to an arrangement 
the plaintiff gave his promissory note to the prosecutor. 
John Rudge, he to forbear further prosecuting, and as 
part of the arrangement the bond on which plaintiff 
sued was executed to indemnify him. Tho question 
was whether such a plea was good. Decided :—That 
the plea was good, for illegality umay be pleaded as a 
defence to an action on a bond. 


.Votes.—These two cases are placed toyether as both relating 
to the doctrine of estoppel, which may be defined ax “an 
admission, or something treated by the law as equal to an 
admission, of such a high and conclusive character, that the 
party whom it affects is not permitted to answer or offer 
evidence against it.” Estoppel is of three kinds, (1) By 
matter of record, (2) By deed, (3) Jn pais, which means 
matter of fact or circumstances, e.y., where an infant makex 
x lease, and accepts rent after he comes of age, or where any 
person stands by and allows a thing to be done. The firnt 
of the above two cases deals with the subject of extoppel by 
matter of recor], and the second with estoppel by deed, and 
particularly shows that the doctrine does not apply where 
fraud or illegality exists. 

In connection with the subject of estoppel may be noted 
the case of Schoffield v. Earl of Londesborough (1895, 1 Q. B. 
536; 64 L. J. Q. B. 298). There a bill of exchange for £5(w) 
was, after acceptance, fraudulently altered by the drawer into 
a bill for £3500, the stamp being sufficient to cover the larger 
‘amount, and the bil] when accepted having had spaces on the 
face of it which enabled the alteration to be made. A bond 
fide holder for value sued the acceptor for the full amount of 
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the bill as altered, but it was held that the acceptor was only 
liable for £500 (nee Bills of Exchange Act, 1882, sect. 64, 
post, p. 71). It was held that the acceptor of a bill owes no 
duty to any one taking the bill other than the duty of paying 
on presentment, and therefore is not estopped by anv care- 
loasness in accepting it in a particular form, from setting up a 
forgery. 
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MERRY WEATHER v. NIXAN. 
(SLC, Vol 7. 
(Qian ATR. 


el :—That if A. recover in) tort ayainst two 
defendants and levy the whole damage on onu, that 
one cannot recover a moiety against the other for his 


contribution ; though it is otherwise in assumpsit. 


Votes. - This decision seems to result from the maxim “ Ar 
turgn causi non oriter actio,” and the whole decision may be 
shortly expressed by saying that as between defendants ar 
contract, the law allows contribution, but not between defend 
ants erilelicto An exception was created by the Directors 
Liability Act Ps (53 & ob Viet. «. 04), which provides (sect. ¢) 
that in case of untrue representations made by directors of 
companies whereby they become linble to pay damages under 
the Act, each director shall be entitled to contribution as in 
causes of contract from any other person who, if sued separately, 
would have been liable. 

In considering thix subject, reference should also be made 
to the Libel Act IMs (Of & 52 Vict. c. 64, «. 5), which pro- 
vides for the consclidation of different libel actions in reapect 
of the same or substantially the same libel, and that the 
damages shal] then be assessed in one sum; but that the damages 
shall be apportioned, and the result be genernily the same as 
if the actions had been tried separately. 

In an action of tort against several defendants who appear 
together, the proper judgment is against them all for the 
entire amount of the damages and costs; but when the 
defendants sever in their defences, then though each defendant 
is liable for the whole damages and the general costa of the 


LC.L.c. D 
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action, yet the costs of and incidental to the separate defence 
are to be taxed against each individual only, and not against 
the others (Stumm v. Dixon, 22 Q. B.D. 529; 58 L. J. Q. B. 
1833.) 

Where a person instructs another to do an act manifestly 
ileal in itself, and that other does it, he has no right to be 
indemnified by the person so instructing him although he had 
undertaken to indemnify him from the consequences ; but it is 
otherwise if the act is not manifestly illegal, and he did not 
know it to be so. (Indermaur’s “ Principles of Common Law,” 
‘th edit., p. 323.) Thus where A ordered firebricks to be 
made by 8. with a certain mark on them, which A. knew, but 
B. did not know, was C.'s trademark, and C. got an injunction 
with damages and costs against B., it was held B. could recover 
those damages and costs from A. (icon v. Fawens, 30L,5.Q.B. 
137). In Burrows v Rhodes (68 L. J. Q. B. 545) a person who 
had been induced, by the fraud of the defendant, to doa criminal 
act in the belief that it was innocent, was allowed to recover 
from the defendant all losses he had sustained. 

Where an action is brought against a person who has by 
reason of contract, or on some equitable principle, a claim for 
contribution or indemnity over against some other person or 
persons, a special course is now given for his protection, whereby 
he can bring such third parties in, in that action, bind them 
by the proceedings, and actually recover his contribution or 
indemnity in that action. (Indermaur’s *‘ Manual of Practice,” 
Xth edit., 39 41.) 


AN EPITOME OF LEADING COMMON LAW cases. 51 


MITCHELL v. REYNOLDS. 
(OS. £.07., Volo 1. p 
CIT1L—1 2. Wie. 

Here the defendant: had assigned to the plaintiff a 
bakehouse, and had exceuted a bond not to carry on 
the trade of a baker within the parish for a period of 
five years, under a penalty of £50. This action was 
now brought on the bond. and the defendant pleaded 
that it was void at law. Deeided :-—That the bond 
was good. as it only restrained the defendant from 
trading in a particular place, and was on a reasonable 
consideration, but that it would have been otherwise if 
on no reasonable consideration, or to restrain a man 


from trading at all. 


MALLAM v. MAY. 
8453—11 MM. & W. 683.) 

By articles it was agreed that defendant should 
become assistant to the plaintiffs in their business of 
surgeon-dentists for four years; that plaintiffs should 
instruct him in the business of a surgeon-dentist ; and 
that after the expiration of the term the defendant 
should not carry on that business in London, or in any 
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of the towns or places in England or Scotland where 
the plaintiffs might have been practising before the 
expiration of the said service. Decided :—That the 
stipulation not to practise in London was valid, the 
limit of the City of London ‘not being too large for the 
profession in question, but that the stipulation as to 
not practising in towns where the plaintiffs might 
have been practising during the service, was an 
unreasonable restriction, and therefore illegal and 
void ; and, finally, that the stipulation as to not prac- 
tising in London was not affected by the illegality of 
the other part. 


Notes on these two Cases.—In Mitchell v. Reynolds it was 
held that all contracts in general restraint of trade were void. 
becuuse they tended to discourage industry, enterprise, and 
competition, and this is generally the case even now; but there 
may be exouptional cases under which a restraint without limit 
may be held good. This has been established by .Vorden/felt v. 
Maxim Nordenfelt Guns aud Ammunition Co. (1894, A. C. 535 ; 
638 L. J. Ch. 908), in which it was laid down that a contract 
in restraint of trade which is even general in its nature is not 
necessarily invalid (though it usually is); but the true test of 
the validity of such a contract is whether it is or is not un- 
reasonable, and that a covenant of this kind may be unlimited, 
provided that it is not more than is reasonably necessary for 
the protection of the covenantee, and is in no way injurious to 
the interests of the public. The question of reasonableness 
or unreasonableness must. mainly depend on the circumstances 
of each particular case, for naturally some trades or callings 
may require a wider limit than others, and it is therefore 
impossible to lay down any fixed rule as to when a restraint will 
be reasonable and when it will not. In the Nordenfelt case, 
a manufacturer of guns and ammunition for war sold his 
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business and covenanted not to compete for twenty-five yrarn 
in any part of the world, and this was held valid. (See alao 
Badieche Fabrik v. Schott, 61 L. J. Ch. 698, and Underwood 
v. Barker, 68 L. J. Ch. 201.) 

The case of WVallam v. May plainly shows that agreements 
in restraint of trade are divisible, i.¢., part may be void while 
part remains good. With regard to all contracta in restraint 
of trade, it is important to remember that to ronder them 
good they must always be founded on « valuable consideration, 
and this notwithstanding that the contract may be under real, 
in which we find an exception to the rule that contracts under 
seal require no consideration. 

Where a limit of space in fixed, ¢g., within two miles, the 
distance must be mensured on the map as the crow flies, and 
not by the nearest road, unless otherwise expressed, Wouflet v. 
Cole (1X72. 42 L. J. Ex. 8). 

When the goodwill of « business ix suld, the vendor 
should always be reasonably reatrnined by agreement from 
carrying op a like business. If there is no prohibition of this 
kind, there is nothing to prevent the vendor setting up a 

siness > but the vendor must not solicit the former 

(Trego v. Hunt, 73 L. T. O14, overruling /earson v. 
Pearson, 27 Ch. D. 1455 54 LJ. Ch. 32); and of course such 
a vendor must not represent himself as still being in fact the 
old firm (Pearson v. Pearsun, eupra). Where the trustee of a 
bankrupt sells the bankrupt’s business, if the bankrupt 
does not join and covenant against carrying on a like trade 
(and he cannot be compelled to do xo), there in nothing to 
prevent him from sctting up a similar business (Walker v. 
Mottram, 19 Ch. D. 355; 51 L. J. Ch. 10%). A covenant in 
general] terms not to carry on a business again “so far as the 
law allows,” is bad as being too vague for the law to enforce 
(Davies v. Daries, 36 Ch. PD. 359; 56 L. J. Ch. 962), A 
covenant by the vendor of goodwill not to enter into compe- 
tition does not prevent the vendor's wife doing so with her 
separate property (Smith v. /ancock, 62 L. J. Ch. 477). 
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MILLER v. RACE. 
(s. L. €., Vol. I. p. 462.) 
(1791—1 Burr. 452.) 


Decided :—That the property in a bank note passes 
like cash, by delivery; and a party taking it bond fide, 
and for value, is entitled to retain it as against a former 


vewner from whom it was stolen. 


Notes. This case establishes the above principle in favour of 
all negotiable instruments. provided they are transferred during 
their currency, but if the party taking the negotiable instru- 
ment hax notice of any defect of title, then of course he will 
not be entitled toretain it against the true owner. This notice 
may be actual or constructive, and where a person takes a 
negotiable instrument under such suspicious circumstances as 
to put him upon inquiry, and he does not inquire, his omission 

. to do so will amount to constructive notice, and he cannot be 

‘waid to be a bond fide holder. (See Jones v. Gordon, 2 App. 
Cas, 616.57 L. J. Bk. 1; Sheffield v. London Joint Stock Bank, 
13 App. Cas. 333; 07 L. J. Ch. 986 ; ; and London Joint Stock 
Bank v. Simmons, 1892, A.C. 2015 61 L. J. Ch. 723. ) 

As to things other than negotiable securities, a purchaser 
if they are stolen acquires no title unless he bought in market 
overt and bund side, and even then, if the offender is prosecuted 
to conviction, no title is aoyuired, as they revest on conviction 

‘in the true owner, notwithstanding any intermediate dealing 
with them (Larceny Act 1861, sect. 100; Sale of Goods Act 
1898, sect. 24; and see before the 1893 Act, Bentley v. Vilmont, 
12 App. Cas. 471; 57 L. J. Q. B. 18). But where goods have 
been obtained by fraud or other wrongful means not amount- 
ing to larceny, the property in such goods does not revest in 
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the person who was the owner by reason only of the conviction 
of the offender (Sale of Goods Act 1893, sect. 24). In con- 
wequence of this enactwent the case uf Moyce v. Verington 
(4Q. B.D. 32; 48 LJ. Q. B. 125), which was overruled by 
Bentley v. Vilmont (supra), is now good law. 

There being thix difference between things negotiable and 
not negotiable, it may be well to quote the following passage 
from “Smith's Leading Cases" :—‘‘ Whenever an instri- 
ment is such that the legal right ty the property secured 
thereby passes from one man to another by the delivery 
thereof, it is, properly speaking, a negotiable instrument, and 
the title to it will vest in any person taking it bond fide and 
for value, whatever may be the defects in the title of the 
person transferring it to him. An instrument is called 
negotiable when the /eja/ right to the property secured by it 
passes by its delivery, because, although au iustrument may 
be saleable in the market and treated in many respects like 
cash, yet if by a transfer of it nothing pass but a right to sue 
upon it in the name of the transferor or original party to if, 
such an instrument ix not, properly speaking, vegotiable.” 
(Lith ed. 473.) 

An instrument may become negotiable by Act of Parliament, 
or by the ancient (Crouch v. Credit Foncier, L. R. 8 Q. B. 
374) or modern (Goodirin v. Kobarta, 14. L. J. Ex. 157, Hechu- 
analand ('o. v. London Trading Bank, 1498, 67 L. J. Q. B. 
986; Kdelstein v. Schuler, 1902, 71 L. J. KR. B. 572) general 

of merchants. i 

The list of Euglish instruments which are negotiable in- 
cludes bank notes, bills of exchange, promissory notes, cheques, 
dividend warrants, East India bonds, excheyuer bills to bearer, 

_warrants, and debenture bonds to bearer. Asto foreign 
instruments—(1) if proved to be negotiable in the country of 
origin, they are negotiable here; (2) if proved to be not 
uegotiable in the country of origin, they are the same here; 
(3) in the absence of evidence as to the law of the country of 
vrigin, they are negotiable here if evidence shows they are in 
fact no treated and they are payable to bearer (/’icker v. 
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London and County Bank, 56 L. J.Q. B. 299). A post office 
order (Fine Art Society v. Union Bank, 56 L. J. Q. B. 70), a 
postal order, a cheque crossed not negotiable, and a bill of 
‘exchange or promissory note or cheque which is payable to 
| order and is transferred without indorsement (Good v. Walker, 
G1 1. J. Q. B. 736) are not negotiable instruments. 

A bill of lading is not strictly a negotiable instrument, for 

an assignee thereof does not acquire proprietary rights _inde- 
| pendently of his assignor’s title, though a bond fide assignee 
‘for value without notice of a vendor's right of stoppage in 
transitu is relieved from liability to that (see post, p. 68). 
The rights of an indorsee of a bill of lading are conferred by 
‘the Billx of Lading Act 1455 (18 & 19 Vict. ¢. 111), and 
‘under that statute he may sue in his own name. (See further 
‘hereon, [udermaur's “ Principles of Common Law,” 9th ed. 
204.) A dock-warrant is not a negotiable instrument, though 
now, by the Factors Act (see post, p. 68), a person obtaining a 
dock-warrant without notice will gain a better title than 
another person claiming prior to him, and can sue in respect 
of the good, 

It must be borne in mind that the principle of the case of 
Miller v. Race does not extend to an overdue bill or note, for u 
person to whom such an instrument ix transferred takes it 
subject to all ite equities, It has, however, been decided that 
this rule does not primarily apply to cheques (London and 
County Banking Co. v. Groome, 8 Q. B.D. 278; 31 L. J. Q. B. 
224); but if a cheque has been ‘overdue an unreasonable 
length of time, then it does (40 & 46 Vict. c. 61, sect. 46 (8), 
73). Also note that if a cheque is crossed ‘‘ not negotiable,” 
& person to whom it is transferred can never gnin a better 
title than the transferor himself had (45 & 46 Vict. c. 61, 
sect, X1), As tothe crossing of cheques generally, specially, 
or not negotiable, see 45 & 46 Vict. c. 61, sects. 7-82. 

It will be observed that for the principle of Miller v. Race 
to apply, it is necessary not only that the transfer should have 
been bond fide, but also for value. As to what will be a suffi- 
cient consideration, the case of Currie v. Aisa (1 App. Cas. 554 ; 
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45 L. J. Ex. 852) decided, that a pre-existing debt due to the 
holder of a negotiable instrument is a sufficient consideration 
for its having been handed to him, just as much asif it had been 
money paid down. And now the Bills of Exchange Act 1X2 
provides as follows :—‘ Valuable consideration for a bill may 
be constituted by (1) any consideration sufficient to support.a 
simple contract ; (2) an antecedent, debt or liability, and such 
a debt or liability is deemed valuable consideration whether 
the bill is payable on demand or at a future time” (45 & 46 
Vict. c. 61, sect. 27). 

The case of Bank of England v. Vagliano (1X91, A. C. 
107, 60 L. J. Q. B. 145) may here conveniently be noticed. 
The plaintiff was a large merchant. His clerk from time to 
time put before him fraudulent bills, which he accepted, 
believing them to be genuine, such bills purporting to be 
drawn by one Vucina with whom the plaintiff had constant 
dealings, but Vucina’s signature being really forged by the 
clerk, The clerk also forged the indorsement of the person in 
whose favour the bills were drawn, who was an actually exiat 
ing person ; and he thus became possessed of forged bills with 
genuine acceptances. The Bank were duly advised of thene 
bills and paid them from time to time, and they in due course, 
when paid, were debited to the plaintiff in his past-book, The 
plaintiff ultimately discovered the frauds, and the clerk was 
prosecuted and convicted, and the plaintiff sued to recover the 
amount of these fraudulent bills. He succeeded in the firnt 
instance, and also before the Court of Appeal, but the House 
of Lords reversed these decisions, and held that the plaintiff 
was guilty of negligence immediately connected with the 
transactions so as to disentitle him to recover; also that the 
Bank was protected by sect. 3 (7) of the Hills of Exchange 
Act 1882, which provides that where the payee is a fictitious 
or non-existent person, the bil] may be treated] as payable to 
bearer. The House of Lords held that the payee ix “ fictitious " 
when he is named by way of pretence only, and without the 
intention that he shal] be the person who is to receive payment, 
and that it makes no difference whether the name of such 
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person is that of an existing person or not. This decision was 
followed and applied in (‘lutton v. Attenborough (1895, 
2 Q. B. 806). 

If A. signs his name on a stamped paper which is then stolen 
from him and filled up asa bill or note and put into circulation, 
A. incurs no liability to a holder in due course (Baxendale v. 
Kennett, 47 L. J. C. P. 624; Bills of Exchange Act 1882, 
», 20), And if A. applies to B. for a loan of £15 and gives B. 
tH paper stamped with a ninepenny bill stamp (which would 
cover £7.) and his signature on it and with authority for B. 
to fill it up for £15, and B, fills up the paper as a promissory 
note for £30 payable to ('. and geta the £30 from C. and mis- 
appropriates it, A. is pot liable to C. on the note, for C, as 
original payee cannot be a holder in due course to whom the 
note has been negotiated after completion (//ardman v. Wheeler, 
el L. J. K. B. 270; Bills of Exchange Act 1882, s, 20). 
But if A. pays a promissory note and leaves it in the possession 
of the holder and he fraudulently puta it into circulation, A. 
will have to pay it over ngain to a holder in due course (.Vash 
v. De Freville, 1900, 69 L. J. Q. B, 484). 
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WIGGLESWORTH v. DALLISON. 
(SN. £.C., Vol. LZ. p. 545.) 
(1779—1 Dougl, 201.) 

Decided :—That a custom that the tenant of land, 
whether by parol or deed, shall have tho away-going 
crop, after the expiration of his term, is good, if not 
repugnant to the lease under which the tenant holds. 


Notes.—But if the lease contains certain stipulations as to 
the mode of quitting, then, of course, that ousts the custom, 
and the terms in the lease prevail, which is in accordance with 
the maxim, “ Auxpressum fucit cessare tacttum.” It may be 
stated us a general rule, that whenever there is any certain 
well-known and established usage or custom, and parties con 
tract on a matter connected with it, they will be presumed to 
have intended to make such usage or custom a part of their 
contract, and it will be deemed to be incorporated therewith, 
unless there is anything in the express contract to exclude ita 
application. 

If a person is not aware of the existence of a custom, and 

such custom is unreasonable or contrary to law, he will not be 
deemed to have contracted with regard to it, and will not be 
bound by it, unless at the time he knew of it and expressly or 
impliedly agreed to be bound by it (Sweeting v. Pearce, 9 W. R. 
848; Perry v. Barnett, 15 Q. B.D. 388; 54 L. J. Q. B. 
466). 
It is enacted by the Sale of Goods Act 1898 (56 & 57 Vict. 
c. 71, sect. 55), that where any right, duty, or liability would 
arise under a contract of xale by implication of law, it may be 
negatived or varied by usage, if the usage be such as to bind 
both parties to the contract. 
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KEECH v. HALL. 
(8. L.0., Vol. Lp. 511.) 
(1778—1 Douyl. 21.) 

—That a mortgazee may recover in eject- 
ment «without giving notice to quit, ayainst a tenant 
claiming under a lease from the mortgagor made after 
the mortgaye without the privity of the mortgagee. 


MOSS v. GALLIMORE. 
(SL, Vol. Lp. 514) 
(1780 T Dougl. 279.) 
re? :——That a mortgagee, after giving notice of 
the mortgage to a tenant in possession under a lease 
prior to the mortgage, is entitled to the rent in arrear 
at the time of the notice, as wéll as to what accrues 
after, and he may distrain for it after such notice. 


-Vobes on these too ('ases.—It is well to observe carefully the 
different results arising from these two cases. The mortgngor 
having mortgaged his property cannot himself (subject to the 
provisions of the Conveyancing Act 18381, presently men- 
tioned) grant a valid lease, and any such lease is in fact a 
nullity, and being so the mortgagee can of course avoid it 
altogether. But if the mortgagor before the mortgage made 
a leave, that is perfectly good, and the mortgagee cannot 
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avoid it, but to obtain the full benefit of his security he can 
give notice to the tenant, and obtain not only accruing rents, 
but also rent in arrear, towards liquidation of the amount due 
on his security. The Judicature Act 18738, though it does 
not alter this point, contains an important provision as to 
mortgagors’ powers, viz., that a mortgagor entitled for the 
time being to possession, or to receipt of the rents, of any 
land as to which the mortgagee has given no notice of his 
intention to take possession, may sue for such possession, or 
for recovery of the rents and profits, or to prevent or recover 
damages in respect of any trespars or other wrong relative 
thereto, in his own name only, unless the cause of action 
arises upon a lease or other contract made by him jointly 
with any other person (36 & 37 Vict. c. 66, 8, 20 (5) ). This 
provision does not enable a mortgagor, who is in receipt of 
the rent under a lease made before the mortyage, to recover 
possession of the land from the lessee under a proviso for 
re-entry contained in the lease, for only the mortgagee as legal 
reversioner can elect to enforce or waive such forfeiture 
(Mathews v. Usher, 69 Lid. QB. 806). 

The different remedies which a mortgagee has, after default, 
to obtain payment of his mortgage money are ax follows :-— 
(a) Ejectment against the mortgagor and his tenanta since the 
mortgage (except now tenants holding under leasea made on or 
since Jan. 1, 1882, under the Conveyancing Act 1481), na 
decided in Keech v. Hall. (b) Suing on bond or covenant. 
(c) Obtaining rents frdém tenants prior to the inortgage 
(or since. if holding under leases under the Conveyancing 
Act 1X81), by giving notice, as decided in Mose v. Gallimore. 
(d) Selling under the power of sule in mortgage deed, or under 
the power given by the Conveyancing Act JAN! (44 & 45 Vict. 
c. 41). (e) When in possession, cutting timber if the security is 
insufficient, and now under the Conveyancing Act 14*] (s. 
in any event if the mortgage is made on or since Jan. I, 
if in possession, and the timber is ripe for cutting. (/) Fore- 
closing. If a mortgagee forecloses and then sues, the effect 
of suing is to reopen the foreclosure and give the mortgagor a 
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renewed right to redeem ; and therefore if a mortgagee fore- 
closes and then sells, he cannot afterwards sue, because he no 
longer has the mortgaged estate ready to be restored to the 
mortgagor should he choose to redeem (Lockhart v. Hardy, ‘) 
Beav. 849). But although this is so, yet a mortgagee, after 
selling under his power of sale, may sue on the covenant to pay 
(Rudge v. Rickens, 28 L. 'T. 537). 

A mortgagee may exercise his different remedies as he 
pleases, even concurrently. A mortgagee wil] not be entitled 
generally to add to his mortgage debt sums expended at his 
own motion for general improvement, but he will be allowed 
to mld sums expended for necessary repairs, protecting the 
title, or renewing renewable leaseholds; and if a mortgagee 
whilst in possession has expended money in improving the 
property, in an action by the mortgayor to redeem, or after 
anle for accounts, the mortgagee is entitled to an inquiry 
whether the outlay han incrensed the value of the property, 
and if it has done so he is entitled to be repaid his expendi- 
ture so far as it has increased such value (Shepard v. .Jones, 
21 Ch. 1D. 469.) Neither a mortgayee nor mortgayor is 
actually bound to renew a renewable leasehold in the absence 
of contract so to do. 

The Conveyancing Act 181] (44 .& 45 Vict. ¢. 41) contains 
an Lnportant provision with regard to leases by either mortgagor 
or mortgagee. It enacts (sect. 18) that either a mortgagor in 
possession or a mortgagee in possession can make an agricul- 
tural or occupation lease for not excteding twenty-one years, 
and a building lease for not exceeding ninety-nine years: 
Such lease is to take effect within twelve months from ite 
date ; to be at the best rent that can be obtained ; without 
fine; to contain a covenant for payment of rent ; and a condi- 
tion of re-entry on non-payment for not exceeding thirty days ; 
and a counterpart to be executed by the lessee and delivered 
to the lessor. Building leases must be in consideration of 
houses or buildings having been erected or improved or repaired, 
or to be erected or improved or repaired within five years 
from date, and a nominal or Jess rent than that ultimately 
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payable may be reserved for the first five years or any part 
thereof. A mortgagor leasing under this provision must, 
within one month of making the lease, deliver to the mortgagee 
(or where more than one, then to the mortgagee first in priority) 
a counterpart of the lease duly executed by the lexsee ; and 
upon default the mortgagee’s power of sale arines at once, 
although the lease is in no way invalidated. All this is subject to 
the express provisions of the mortgage deed, and applies only to 
mortgages made after 1881, unless otherwise nyreed. The Act 
enables a mortgugor to lease part of the property with sporting 
rights over the remainder (ron v. Peto, 69 L. J. Q. B. 869), 
When the mortgagor makes the lease, the mortyngee on giving 
notice to the tenants can enforce the covenants and conditions 
in the lease as reversioner (Mrenicipal Building Society v. Smith, 
28% L. J. Q. B. 61), and is bound by the lossor’s covenant» 
(Walson v. Queen's Club, 60 L. J. Ch, G84), 

The Tenants’ Compensation Act 1X90 (o3 & OF Viet. 6. 47, 
sect. 2) protects a tenant occupying land under a contract of 
tenancy with the mortgagor, which is not binding on the 
mortgayee, by reyuiring the mortgayve to give him six months’ 
notice to quit, and to pay the same tenant-right valuation on 
quitting as the mortgayor would have had to pay. 

If a mortgagor is in personal occupation of the property, the 
mortgage deed usually contains an attornment clause by which 
the mortgagor acknowledges himself tenant of the mortgagee. 
This clause does not need to be in the statutory furio of a 
moneylender’s bill of sale (Wreen v. Marsh, 1X02, 2 Q. B. 330), 
but it gives no power to dixtrain for the interest unlean it is 
duly registered under sect. 6 of the Bills of Sale Act 1874. 
But though unregistered, it enables the mortgagee to specially 
indorse his writ in an action to eject the mortgagor (Mum/ort 
v. Collier, 25 Q. B. D. 279). 

The proper remedy of an equitable mortgage as regards the 
land is foreclosure (James v. James, L. R. 16 Eq. lou; $2 
L. J. Ch. 386; Oldham v. Stringer, 83 W. R. 251); and if 
accompanying the deposit of deeds there is a memorandum 
containing an agreement to execute a legal mortgage, then he 
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may come to the Court either for foreclosure or sale (York 
Union Bank v. Artley, 11 Ch. D. 205). And in any fore- 
closure suit, the Court has power in its discretion to direct a 
rale instead of a foreclosure (Conveyancing Act 1881, 8s. 25). 
(See further hereon, Indermaur’s “ Manual of Equity,” 5th ed. 
pp. 198, 199.) 
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MOSTYN v. FABRIGAS. 


(1775-—Cowp. 161.) 

This was an action against the Governor of Minorca 
for trespass and false imprisonment in Minorca, and 
after vurdict for the plaintiff, the principal question on 
a bill of exceptions was whether any action could be 
maintained by a native of Minorca for an injury com- 
mitted there.  Jecided -—That the action would lie, 
being of a transitory nature, but that if it had been 
strictly local no action could have been maintained in 
England. 


Votes - Local action» are those founded on some cause of 
action which necessarily refers to some particular locality ; 
transitory actions are those founded on a cause of action which 
might take place anywhere. The cause of action in the above 
case was transitory, and therefore the action wan held main- 
tainable. Uur Courts refuse to try questions of a local nature 
affecting property sbroad, ¢.y., trespass: to land or ejectment 
actions, or to adjudicute upon a claim of title to foreign land in 
proceedings founded on the alleged invasion of the proprietory 
rights attached to it, and to award damages founded on that 
adjudication. No action of this kind can be maintained here, 
although both plaintiff an:| defendant are domiciled here 
( British South Afrioa Co. v. Companhia di Mocambique, 1898, 
A. C. 62; 63 L.J.Q. B. 70). But our Courts here have 
jurisdiction acting in personam to decree specific performance 
of an agreement relating to lands abroad, if the parties are 

LC.Le. E 
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here (Penn v. Baltimore, Indermaur’s ‘“ Epitome of Con- 
veyancing and Equity Cases”). 

An action to recover damages for a tort committed abroad 
lies in England, provided (1) defendant is in England to be 
sued, (2) the matter complained of is actionable by English 
law, The Halley, 37 L. J. Ad. 38, (3) it is wrongful in the 
place where committed, Machado v. Fontes, 66 L. J. Q. B. 542, 
ind (4) it is a tort to person or goods and not to land, supra. 

It is convenient to here notice the law as to venue or place 
of trial of an action. Prior to the Judicature practice, the 
rule was that if the action was a local one, such as an action of 
trespass to land, the venue must be laid in the place where the 
cause of action arose; but if the action was transitory, such as 
an action for debt, the plaintiff might lay the venue where he 
chose, This distinction as to venue has ceased to exist since 
1875, and the subject is now governed by Order 36, rule 1, 
which provides that there shall be no local venue for the trial 
of any action except where otherwise provided by statute 
(passed since 1875, Buckley v. Hull Dock, 1893, 2 Q. B. 98); 
but in every action in every Division of the High Court the 
place of trial shall be fixed by the Court ora Judge. 
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LICK BARROW v. MASON. 
(SN. 2. ., Fol. 2. p. 693.) 
(1van—2 7. R. 63.) 


Deevded :—That the consignor of yoods may stop the 
yoods tm transity before they yet into the hands of the 
consignee on hearing of the bankruptcy ur insolvency 
of the consignee ; but if the consignee has assigned the 
bill of lading to a third person for a valuable considern- 
tion bund fide without notice, the right of the consignor 


is gone. 


Yotes.—* Stoppage tn transite” isn prevention of wrong by 
a mere personal act, consisting in the right which a vendor, 
having sold goods on credit, has to atop them on their way to 
the vendee, before they Aare reached him, on his becoming bank. 
rupt or insolvent. The law on this subject is now codified by 
the Sale of (ioods Act 1805 (56 & 57 Vict. c. 71). That Act 
provides (sect. 39) that, notwithstanding the property in gooda 
may have passed to the buyer, the unpaid seller of goods, as 
such, has by implication of law, in case of the insolvency of 
the buyer, a right of stopping the goods in transitu after hi 
has parted with possession of them. A seller is deemed to bi 
unpaid when the whole of the price ha» not been paid or ten 
dered, or when a bill of exchange or other negotiable instru 
ment has been received as conditional payment and thi 
condition has not been fulfilled (sect. 34); and a buyer is to bv 
deemed insolvent when he bas either ceased to pay his debta ir 
the ordinary courne of business, or cannot pay them as 
become due, whether he has committed an act 
or not (sect. 62). The Act alno (sect. 45) specially deals with 
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the point of when goods are to be deemed in course of transit, 
and when the transit is to be considered as having come to an 
end. Of course, if the goods have actually reached the vendee, 
or an agent on the part of the vendee, then the right is gone, 
as the very name ‘‘ stoppage in transitu” imports. It may be 
stated yenerally that the goods are “in transitu” so long as 
they are in the hands of the carrier as such, whether he was 
or was not appointed by the consignee, and also so long as 
they remain in any place of deposit connected with their 
transmission; but that if after their arrival at the place of 
destination they be warehoused with the carrier, whose 
stores the vendee uses as his own, or even if they be ware- 
housed with the vendor himself, and rent be paid for them, 
that pute an end to the right to stop “in wransitu.” It is not 
necessary, in exercising the right of stoppage in transitu, 
that the vendor should actually seize the goods, for notice to 
the carrier or other forwarding agent is enough (56 & 57 Vict. 
c. 71, sect. 46). 

The above case shows how the right of stoppage in transitu 
may be Jost, although the goods are still in course of transit. 
In addition, it is enacted by the Sale of Goods Act 1893 (sect. 
47), that where a “ document ® of title” to goods has been law- 
fully transferred to the buyer, and he transfers such document 
to a person who takes the same in good faith and for valuable 
consideration, then if such last-mentioned transfer was by way 
of sale the seller's right is defeated, and if by way of pledge or 
other disposition for value, the feller’s right can only be 
exercixed subject to the rights of the transferee. If the buyer 
pledges the bill of lading and goods of his own, the seller can 
marshal the assets and have the buyer's own goods exhausted 
jbefore those comprised in the bill of lading (Re Westeinthus, 5 
BK. & Ad. 817). 

The exercise of the right of stoppage in transitu does not 


* This expression includes any bill of ladingsdock warrant, warehouse- 
keeper's certificate, and warrant or order for the delivery of goods, &e. 
(Factors Act 1889, sec. 1; Sale of Goods Act 18938, sec. 62). 
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rescind the contract of sale (Sale of Goods Act 1893, sect. 
4%), but is defined as a right to resume possession of the 
goods as long as they are in course of transit and retain 
them until payment or tender of the price (tbid. sect. 44). 
But the seller may re-sell if the goods are perishable, or 
where he has given notice of his intention to re-sell, or where 
he has reserved a right to re-sell; and even if the seller 
re-sells, having no right to do so, yet a buyer taking bond fade 


without notice, acquires a good title against the original buyer 
(ibid. sect. 48). 
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PIGOT’S CASE. 
(1615—11 Rep. at fol. 274.) 


Decided :—That if an obligee himself alters a deed, 
either by interlineation, addition, erasing, or by drawing 
a pen through the line, &c., although it is in words not 
material, yet the deed is void; but if a stranger with- 
out his privity alters the deed by any of the said ways 
in any points not material, it shall not avoid the deed. 


MASTER v. MILLER. 
(8. L.C., Vol. 1. p. 767.) 
(lV91—4 7. A, 320.) 

‘——That an unauthorised alteration in a bill 
of exchange after acceptance, whereby the payment 
would be accelerated, avoids the instrument, and no 
action can be maintained upon it, even by an innocent 
holder for valuable consideration. 


ALDOUS v. CORNWELL (1868) 
(L. R. 3 Q. B. 573.) 
(37 L. J. Q. B. 201.) 
Here a promissory note made by defendant expressed 
no time for payment, and while it was in the possession 
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of the payee (the plaintiff) the words “on demand ” 
were added without the assent of the maker. This 
action was now brought on the note, and the defendant 
pleaded that he did not make it. Deetuded :—That asx 
the alteration only expressed the effect of the note ax 
it originally stood, and was therefore immaterial, it did 
not affect the validity of the instrument. 


Votes on these three Casee.—Pigot’e Case related only to 
deeds, but Master v. Miller extended its doctrine, as far as 
regarded material alterations, to bills of exchange, and subse- 
quent cases have applied it indiscriminately to al) written 
instruments, whether under seal or not. However, Pigot'e Case 
is not now entirely good law, for such an immaterial alteration 
in a deed or other writing as filling in a date where a blank ix 
left, though done by the party, does not at all vitiateit. Aldous 
v. Corntrell is cited as plainly showing that a mere immaterial 
alteration in a negotiable instrument does not affect it. The 
case of Master v. Miller must now be considered in connection 
with the provision on the subject of alterations in bills, note, 
and cheques, contained in the Bills of Exchange Act 1882. 
This statute provides that where any such instrument is 
materially altered without the assent of all parties liable 
thereon it is avoided, except as against a party who has him. 
self made, authorised or assented to the alteration, and subse- 
quent indorsers : provided, however, that where the instrument 
has been materially altered, but the alteration is not apparent, 
and the instrument is in the hands of a holder in due course, 
such holder may avail himself thereof, as if it had not been 
altered, and may enforce payment of it according to its original 
tenor (45 & 46 Vict. c. 61, sect. 64 (1). See hereon Scholfield 
v. Earl of Londesborough, ante, p. 47). 

As to what wil! be a material alteration, reference may be 
made to Suffell v. Bank of England (9 Q. B.D, 555; 51 L.J3.Q. B. 
401), deciding that the alteration of a Bank of England note, 
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by erasing the number upon it, and substituting another, is a 
material alteration, which avoids the instrument. Note also 
that the provision in the Bills of Exchange Act 1882, above 
referred to, as to the effect of alterations which are not 
apparent, does not apply to Bank of England notes (Leeds and 
County Bank v. Walker, 11 Q. B.D. 84; 52 L. J. Q. B. 590). 
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WAUGH v. CARVER. 
(1794—2 H. Blackstone, 2:35.) 

Here certain ship agents at different ports entered 
into an agreement to share in certain proportions the 
profits of their respective commissions, and the dip- 
count on the bills of tradesmen employed by them in 
repairing the ships consigned to them, &e, Decided :— 
That by this agreement they became liable as partners 
to all persons with whom either contracted as such 
agents, though the agreement provided that neither 
should be answerable for the acts or losses of the other, 
but each for his own; for he who takes the yenernl 
protits of a partnership must of necessity be made 
liable to the losses, and he who Jends his name as a 


partner becomes as ayuinst wll the world a partner. 


COx v. HICKMAN. 
(1860) 8 //, L. Ca, 268.) 

Here S. & S. becoming embarrassed had executed o 
deed assigning their property to trustees whom they 
empowered to carry on the business under the name 
of the Stanton Iron Company, and do ull necessary 
acts, with power to the majority of the creditors us- 
sembled at a meeting to make rules for ccnducting the 
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business, or to put an end to it, and after the debts 
had been discharged the property was to be re-trans- 
ferred by the trustees to S. & S. Two of the creditors, 
C. and N., were named amongst the trustees; C. never 
acted; N. acted for six weeks and then resigned, 
Some time afterwards the other trustees who continued 
w carry on the business became indebted to H., and 
yave him bills accepted by themselves “ per proc. the 
Stanton Iron Company.” Held :—That there was no 
partnership created by the deed, and that consequently 
C. and N. could not be sued on the bills as partners in 


the company. 


WALKER v. HIRSCH (1884). 
(27 Ch. Div. 460.) 
(64 L. J. Ch. 315.) 
(82 W. R. 992.) 

In this case the plaintitf had been a general clerk of 
the defendants, and by an agrsement made in 1883 it 
was arranged that, instead of his former position, he 
should receive a salary of £180 « year, and in addition 
one-eighth share of the net profits, and that he should 
bear one-eighth part. of the losses of the business. He 
was also to put £1500 in the business at 5 per cent. 
interest, and this arrangement was to continue in force 
until after notice in writing from either side. The 
plaintiff! was never introduced to customers as a 


AN EPITOME OF LEADING COMMON LAW CASES. 75 


partner, and he continued apparently to oceupy the 
same position, and to in fact perform the same duties 
as before. On disputes arising, the defendant gave 
notice determining the arrangement, and excluded the 
plaintiff from the office; and this action was brought 
for a declaration that the plaintiff was a partner, for 
the winding up of the partnership affairs, and for an 
injunction to restrain the defendant from excluding 
him from the premises, and from dealing with the 
partnership assets, and for a receiver. 

Decided :—That there was no partnership oxistiny. 
That the question of partnership depended upon the 
intention of the parties, and it appeared clear that the 
intention was that the plaintiff should only remain a 
clerk to the defendant. 


on these three (ases.—The law of partnership was 
codified by the Partnership Act 1890 (538 & 54 Vict. c. 3%), and 
the student is referred to it. Partnership is by that Act (sect. 1) 
defined as the relation subsisting between persons carrying on 
a business in common with a view of profit, but does not include 
& company or association which is (a) registered under the 
Companies Act 1X62, or (6) formed under any other statute or 
letters patent or royal charter, or (c) working mines in the 
Stannaries. See also, further rules for determining the 
existence of a partnership in sect. 2,and in particular observe 
that by subsection 3, although receipt of profits is prima facie 
evidence of partnership, yet it does not of itself make the 
recipient a partner, and in particular, (a) receipt of a debt by 
instalments or otherwise out of accruing profita, (6) remuners- 
tion of a servant or agent by a share of profits, (c) receipt by a 
widow or child of a dead partner of a portion of profits by way 
of annuity, (d) loan of money on a contract signed by all parties 


76 AN EPITOME OF LEADING COMMON LAW CASES. 


that the lender shall receive interest varying with the profits, 
or a share of the profits, or (e) receipt of a portion of profits (Re 
(Herve, 80 L. T. 737) in consideration of the sale of goodwill, does 
not of itself create either the rights or the liabilities of a partner. 
But by section 3 it is provided as regards cases (d) and (e) above 
mentioned—i.e., the lender and the vendor of a goodwill on such 
terms—they nie both postponed to all other creditors for value 
if the borrower or buyer ix adjudged bankrupt, or arranges to 
pay Jex« than 20a. in the £, or dies insolvent. 

The principal cases above quoted must be regarded thus :-- 
Wangh v. Carrer shows the old idea that community of profits 
constituted 1 partnership, and is not now law. Cox v. Hickman, 
in fact, demonstrates this, and shows that the question of 
partnership or not turns on intention, and Walker v. /ftrech 
ehows this much more forcibly. Now we have the Partnership 
Act 1X90, but that only lays down general principles, and Cor 
v. Hickman and Walker v. Hirsch are still useful cases, as 
illustrative of what will and what will not be deemed to con- 
stitute a partnership. 

A dormant partner is one who, though not appearing as a 
partner, yet in reality is one, and he is liable in common with 
other partners. A nominal partner is one who, without 
participating in the profits, yet lends his name to the firm, 
and he is liable to third parties if his holding himself out as a 
partner has come to their knowledge, and they gave credit 
upon the strength of his name. Though partners ure jointly 
interested, yet, on the death of one his share forms part of hi 
own personal estate, and though on the death of one the legal 
interest in choses in action survives to the others, yet they are 
in equity but constructive or implied trustees of the share of 
the deceased partner. The power of one partner to bind the 
other or others depends on the ordinary principles of agency, 
and in the same way that a genera) agent binds his principal 
by all contracts coming within the scope of his agerty, so 
one partner binds the other or others by all such transactions 
as are within the soope of the partnership dealings, though the 
partners may have privately agreed that no such power shall 
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exist. Thus, in mercantile partnerships one partner can bind 
the others by a bill of exchange; but one member of a firm of 
solicitors would have no such power, though he could bind his 
partners by drawing a cheque in the name of his firm, notwith- 
standing that the articles of partnership provided that all 
cheques should be signed by not less than two partners, for 
the drawing of cheques comes within the scope of any ordinary 
partnership business; but this does not apply to a post-dated 
cheque, which must in effect be considered as a bill payable so 

many days after date (Forster v. Mackreth, L. R. 2 Ex. 163). 

A partner cannot bind his firm by a deed unless he is authorised 

by deed so to do; nor by giving a guarantee; nor by sub- 

mitting a dispute to arbitration. A partner is not liable on 
contracts entered into before he became a member of the firm. 

(See generally hereon 53 & 44 Vict. c. 39, sects. 4 18.) 

A partnership may be dissolved : — 

1. If for a fixed term, by expiration thereof. 

2. If for a single adventure, or undertaking, by the termi- 
nation thereof. 

3. If for an undefined time, by notice. 

4. By death. 

3d. By bankruptcy. 

6. At the option of the others, by the xhare of a partner 
being seized for his separate debt. 

. By any event which makes it unlawful for the busines 
to be carried on, or for the members of the firm to 
carry it on in partnership. 

8. By judgment of the Court, which may be on any of the 
following grounds: (a) If « partner is found lunatic 
by inquisition: (+) If « partner other than the 
partner suing becomes in any way permanently 
incapable of performing his part of the contract , 
(c) If a partner other than the partner suing has 
been found guilty of such conduct as the Court 
thinks, having regard to the nature of the business, 
is calculated to prejudicially affect the carrying on 
of the business: (d) If a partner other than the 
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partner suing wilfully or persistently commite a 
breach of the partnership agreement, or otherwise 
so conducts himself in partnership matters that it 
is not reasonably practicable for the other partners 
to carry on the business in partnership with him; 
(e) If the business can only be carried on at a loss; 
(/) If circumstances arise which in the opinion of 
the Court render a dissolution just and equitable 
(58 & 54 Vict. c. 39, sects. 32-35). 
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FLETCHER v. RYLANDS. 
(S. L£.C., Vol. f. p. 810.) 
—-L. R.1 Ex. 265; LR 3 HW. L, 380.) 


The plaintiff in this case was possessed of certain 
mines and veins of coal, which communicated with 
certain old coal workings under the defendants’ land. 
The defendants were not aware of these old workings 
under their land, and they constructed on their land a 
reservoir. The reservoir was properly constructed, 
but as soon as it was filled with water it ywave way. by 
reason of the cavities beneath, and the water found its 
way into and flooded the plaintiff's mines. Decided :— 
That the defendants were hable in that, though not 
guilty of negligence, they had brought on to their land 
what was likely to do mischief if it escaped, and it was 
therefore there at the defendants’ peril. 


Notes.—Every man may’ use hix own Jands ax he thinks fit 
for any lawful purpose, subject only to the maxim, Sic ufere 
tuo ut alienum non ledas (use your own rights so that you do 
not hurt those of another). The defendants were quite 
entitled to collect water on their land, but it was at their rink. 
So equally a man is entitled to collect wild animals on bis land, 
but they are there at his risk, and he is liable if they escape 
and do injury. The case of Ballard v. Tomlinson, referred to 
in a previous note (ante, p. 33), is also very illustrative of the 
same principle. See also Crowhurat v. .tmersham Burial Board 
(4 Ex. D. 5; 48 L. J. Q. B. 109), where the owner of the 
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land had thereon a yew-tree, the branches of which projected 
on to his neighbour's land, and the neighbour's horse ate some 
of the leaves and was poisoned thereby, and the owner of the 
land on which the tree was growing was held liable. But 
where the same thing happened, except that the branches of 
the yew-tree «lid not project, but the plaintitf’s horse reached 
over the fence and ate the leaves, it was held that the defen- 
dant was not liable (Ponting v. Noakes, 1894, 2 Q. B. 281 ; 
63 LJ. Q, B. 549). 

If thistles grow naturally on any land and the seeds blow 
on to my neighbour's land and do damage, | am not liable 
(Giles v. Walker, 20 Q. B.D. 646), 

A person who stores electricity which escapes and does harm 
ix liable (South African Telegraph Co. v. Cape Town Tram- 
mays, 1902, A.C. 381), unless he acts under statutory powers 
and is guilty of no negligence (.Vational Telephone Co. v. Baker, 
G2 Ld. Ch, 699). : 

A person who keeps an animal of the class fere nature 
keeps it at his peril, eg. an elephant (Filburn v. People’s Palace 
Co, OY LJ. Q. BL 401), a monkey (Vay v. Burdett, 9 Q. B. 
101). But if the animal is of the class domitr, either scienter 
or negligence must be proved, except where a dog bites cattle, 
sheep, or horses (28 & 29 Vict. c. 60) 

The above principal case should be compared with and dis- 
tinguished from .Vichole v. Marsland (2 Ex. 1). 1; 46 L. J. 
Ex. 174). In that onse an escape of water that had been 
collected on the defendant's land ooctrred from the effects of a 
flood which could not reasonably have been anticipated, and it 
was held that the defendant was not liable, on the principle 
that what occurred was really ris major. Further, in Bor v. 
Jubb, 4&8 L. J. Ex. 417, the owner of a reservoir who had used 
all reasonable means to prevent water escaping, was held not 
liable for an eacape due to the act of a third person which he 
could not control or prevent. 
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CUTTER v. POWRLL. 
(S. LC, Vol I. p. 1) 
(1795—6 T. R. 820.) 

Here the defendant pave to one Cutter deceased, a 
note as follows:—“ Ten days after the ship Governor 
Parry, myself master, arrives at Liverpool, I promise to 
pay to Mr. T. Cutter tho sum of thirty guineas, pro- 
vided he proceeds, continues, and does his duty as 
second mate in the said ship from hence to the port of 
Liverpool. Kingston, July 31, 1793." Cutter died 
during the voyaye, and this action was brought by hisx 
representatives.  ectded :—-That deceased not having 
proceeded, continued, and done bis duty for the whole 
voyage, nothing could be recovered by his representa- 
tives. 


Notes.—The genera) rule is that while the special contract 
remains unperformed, no Action of indebilatus assumpett can 
be brought for anything done under it. Thus it has been held 
that where there is a contract to do specific work upon certain 
premises for xn sum payable on completion of the work, and 
before completion the premises are destroyed without fault on 
either side, though further performance of the contract is 
excused, yet no action lies for the work actually done (Appleby 
v. Myers, L. R. 2 C. P. 651). 

But if a special contract has been abandoned or rescinded by 
the parties, then an action will lie for what has been done, by 
the person suing on a quantum meruit—that is, for as much as 

LC.L.C: F 
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it is worth ; and if A. and B. enter into a special contract, and 
A. refuses to perform his part of it, or renders himself abso- 
lutely unable to do so, it is open to the other party to at once 
rescind such special contract, and immediately sue on a quantum 
meruit for whatever he has done under the contract previously 
(see Planché v. Colburn, 8 Bing. 14). 
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BICKERDIERB v. BOLLMAN. 
(NL. 0%, Vol. 27. p. 102.) 


—That notice of dishonour of a bill is not 
necessary if the drawer had no effects in the hands of 
the drawee, so that he could not be injured for want of 


notice. 


Votes. —The reault of this decision may be illustrated thus: 
A. draws a bill on B., who accepta it for A.'« accommodation, 
and on presentment to I. for payment. the bill is diahonoured ; 
to entitle the holder to sue A. (the drawer), it is noé necessary 
to give him any notice of dishonour, because, as he had no 
assets in B.'s hands, he cannot possibly be injured. Were it 
an ordinary acceptance, of course the drawer could not be 
sued unless notice of dishonour was duly given to him. But 
it has been decided that the principle of this case must not be 
extended, and notice must be given if the drawer have reason 
to expect that some third party will provide for payment of 
the bill; and if the drawer had effects in the drawee's hands 
at the time when the bill was drawn, he does not love hix right 
to notice, although before the time of payment he may have 
ceased to have any. 

Although this case is still left standing in this edition, it 
must be borne in mind that the subject of Bills of Exchange 
is now entirely governed by the Hills of Exchange Act 18K2 
(45 & 46 Vict. c. 61). Sen sections 46 to 3 and 72. By 
section 4% if a bill is dishonoured by non-acceptance or by 
non-payment, notice of dishonour must be given to the drawer 
and to each indorser or he will be discharged ; but the ominsion 
to give notice of dishonour by non-acceptance shall not 
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prejudice the rights of a subsequent holder in due course; and 
after notice of dishonour by non-acceptance, notice of dishonour 
by non-payment is not necessary unless the bill has meantime 
beeh accepted. By section 49 notice of dishonour must be 
given in accordance with the fifteen rules in that section in 
order to be valid and effectual. Section 50 of the Act pro- 
vides that notice of dishonour shall be dispensed with: 
(a) where notice cannot be given or does not reach the party, 
(5) where the giving of notice is either antecedently or subse- 
quently waived ; (c) As regards the drawer in the following 
cases: (1) where drawer and drawee are the same person, 
(2) where the drawee is a fictitious person not having capacity 
to contract, (3) where the drawer is the person to whom the 
bill is presented for payment, (4) where the drawee or acceptor 
te as between himselfand the drawer under no obligation to accept 
or pay the bill, (5) where the drawer has countermanded pay- 
ment; (d) Ax regards the indorser, in the following cases: 
(1) where the drawer is a fictitious person, or a person not 
having capacity to contract, and the indorser was aware of the 
fact at the time he indorsed the bill, (2) where the indorser is 
the pereon to whom the bill is presented for payment, (3) where 
the bill was accepted or made for his accommodation. The 
position exprease in the italicised lines above includes the 
case of Bickerdike v. Bollman. 

When notice of dishonour is necessary, the time for giving 
it when the person lives at or ngar the place of dishonour, 
or where the giver of notice himself received notice, is such 
a time that it may be received by the expiration of the day 
after the dishonour, or after the time when the giver of the 
notice himaelf received notice, for each indorser “ has his day ” 
for giving notice. When the person is not living at or near 
the place, it is enough to give notice by the post of the next 
post day, or when it is a foreign bill by the next ordinary con- 
veyance. When the hill is at a banker's, the banker has a 
day to give notice to his customer, and the customer another 
day to give notice to the prior parties. 

A cheque should be presented for payment within a reason- 
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able time, which means ordinarily by the day after the day 
of its receipt, or, if the parties live at a distance, forwarded 
for presentment within that time. Where a cheque is not 
presented for payment within such reasonable time, and the 
drawer or person on whose account it is drawn had the right 
at the time of presentment, as between him and the banker, 
to have the cheque paid, and suffers actual damage through 
the delay, he is discharged to the extent of such damage, 
that is to nay, to the extent to which such drawer or person is 
a creditor of such banker to a larger amount than he would 
have been had such cheque been paid. But the holder of such 
cheque as to which such drawer or person is so discharged is 
a creditor of the banker in lieu of such drawer or person to 
the extent of auch discharge, and ix entitled to recover the 
amount from him (45 & 16 Vict. c. 61, sect. 74). 


86 AN EPITOME OF LEADING COMMON LAW CASES. 


IANSON v. STUART. 
(1785—1 7. R. 748.) 


—That to print of any one that he is a 
awindler, is a libel and actionable, for it 1s not 
necessary, in order to maintain an action for libel, 
that the imputation should be one which if spoken 
would be actionable as a slander. 


—The legal point to remember in this case is that 
writing may constitute a cause of action as a libel, when the 
words if only spoken would not, without proof of special 
damage. Words which are slanderous in themselves, i.¢., will 
wupport an action without any proof of special damage, are 
words which impute, (1) some offence punishable by the criminal 
law, or that a man has been actually convicted ; or (2), some 
misconduct or incapacity in the plaintiff's trade, profession, or 
office ; or (3), that the plaintiff actually labours under a con- 
tagious or infectious disorder, the imputation of which may 
axclude him from society; or (4), that impute unchastity or 
adultery to a woman (04 & 55 Vict.«. 51). 

As to what will amount to a publication of a libel, observe 
Emmens v. Pottle (16 Q. B. D. 304; 55 L. J. Q. B. 51), 
deciding that where a newspaper vendor exposed for sale and 
sold a paper that contained a libel which he was ignorant of, 
and could not be supposed to know of, he was not liable for 
publishing a libel. Sending a libel in a letter addressed to the 
wife of the person libelled is a sufficient publication (Wenman 
v. Ash, 22 LJ. C. P. 190); but the delivery of a libellous 
paper by a husband to his wife, or by a wife toher husband, is not 
per sea publication (Wenhak v. Morgan, 57 L. J. Q. B. 241). 
A municipal corporation cannot in its corporate capacity 
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maintain an action for libel, unless property of the corporation 
has been injured thereby, when it is probably otherwise ( Mayur 
of Manchester v. Williams, 1891,1Q. B. 94; 60 L. J.Q B. 
23); but a trading corporation or company may maintain such 
an action in respect of a statement reflecting on its character 
in the conduct of its business, without proof of special damage 
(South Hetton Coal Co. v. North Eastern News Association, 
1894, 1Q. B. 188; 68 L. J. Q. B. 298). 
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TILLETT v. WARD (1882). 


(10 Q. B. D. 17.) 
(52 L. J. Q. B. 61.) 
(31 WW. R197.) 


An ox belonging to the defendant while being law- 
fully driven to market through a street in the town of 
Stamford, escaped, without there being any negligence 
on the part of the defendant or the drover, into a shop 
of the plaintiff, an ironmonger, the doorway of which 
was open to the street, and there did damage. 

Decided :—That the defendant was not liable. 


—This case was decided upon the principle that there 
was no evidence of any negligence to render the defendant 
liable ; it belongs in fact to the class of cases involving the 
point of inevitable accident. No doubt a person must ordinarily 
keep his cattle from trespassing, and this case furnishes a 
direct exception to that rule, showing that where a person ix 
using a highway in a proper manner, he is not liable if his 
cattle trespass on premises immediately adjoining the highway, 
there being no negligence on the part of the owner of such 


It isa clearly-established principle that where an act is what 
may be termed an inevitable accident, then there is no right of 
action by the party injured. On this point note the decision 
in the case of Vaughan v. Taff Vale Ry. Co. (5 H. & N. 679; 
29 L. J. Ex. 247), that a railway company authorised by the 
legislature to use locomotive engines, is not responsible for 
damage from fire occasioned by sparks emitted from an engine 
travelling on the railway, provided the company has taken all 
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reasonable precautions to prevent injury from fire, and is not 
guilty of negligence in the management of the engine. The 
mere fact, however, that the company has not adopted the 
latest inventions of scientific discovery is not sufticient to 
render it liable (National Telephone Co. v. Baker, 13938, 2 Ch. 
186; 62 L. J. Ch. 699). But the principle of Vaughan v. Taff 
Vale Ry. Co. does not apply to injury done by a steam traction 
engine being driven along a highway, for it ia being thus 
driven certainly under a statutory permission, but at the 
party’s own risk (Powell v. Fall, > Q. B.D. 597; 49 L. J. Q. B. 
428). It has recently been held that even in the case of 
a steam traction engine, or an electrical tramcar, or anything 
of a similar character run under statutory authority, if an 
injury that happens is the natural incident of the exercine of 
the statutory powers (¢y., a horse being frightened, or a 
telephone systein interfered with by the discharge of an 
electrical current into the earth), the proprietors are not 
liable, as such things must be deemed to have been in the 
contemplation of the legislature when it gave its authority 
(.Vational Telephone Co. v. Baker, supra). 
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ABRATH v. NORTH EASTERN RAILWAY 


(11 App. Ca. 247; 55 L. J. Q. B. 457; 55 L. 7. 63.) 


Decided :—That in an action for malicious prosecution, 
the burden of proof lies on the plaintiff to establish 
the facts which the jury have to find with a view 
to the decision of the judge on the question of reason- 
able and probable cause, namely, whether the defendant 
took reasonable care to inform himself of the true state 


of the case, and whether he honestly believed the case 
which he prosecuted. 


Notes.—Malicious prosecution is a tortious act, consisting in 
the unjust and malicious prosecution of one fora crime, or the 
unjust and malicious making one a bankrupt without any 
reasonable or probable cause. The points to be proved in such 
an action are: 1. Actual malice; 2. The absence of any 
reasonable or probable cause ; and 3. That the prosecution was 
determined in the plaintifi’s favour if from its nature it was 
capable of being so determined. The above case is on the 
second point, and shows that it is not for the defendant to 
excuse himself by showing the reasonable and probable cause, 
but for the plaintiff to prove the entire absence of anything 
of the kind. As to the functions of the judge and the jury 
respectively in such an action, note that it is for the judge to 
determine as a point of law whether the facts, as found by the 
jury, do or do not amount to reasonable and probable cause, 
whilst it is for the jury to deal with the question of malice 
(see further hereon, Indermaur's “ ene of Common Law,” 
9th ed. 879-8R2). 
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Anaction for malicious prosecution will lie against a company 
(Edwards v. Midland Ry. Co., 6 Q. B. D, 287; 50 L. J. Q. B. 
281; Cornford v. Carlton Bank, 1899, 68 L. J. Q. B. 196). 
No action will lie for malicious prosecution of a civil action, 
but an action will lie for maliciously and without reasonable 
and probable cause, presenting a petition to wind upa company 
(Quartz Hill Gold Mining Co. v. Eyre, 11 Q. B.D, 674, 52 
L. J. Q. B. 488). 


92 AN KPITOME OF LEADING COMMON LAW CASES. 


CHANDELOR v. LOPUS. 
(8. L,C., Vol. (7. p. 54.) 
(1604—Cro, Jae. 4.) 

The defendant sold to the plaintiff a stone which he 
afirmed to be a Bezoar stone, but which proved not to 
be so., , This action was brought upon the case, and it 
was held that no action lay against the defendant 
unless he either knew it was not a Bezoar stone, 
or warranted it to be a Bezoar stone. 


PASLEY v. FREEMAN. 
IS, L. C., Vol. 
ST. 

‘That a false aftirmation made by the 
defendant with intent to defraud the plaintiff, whereby 
the plaintiff receives damage, 1 ground for an action 
upon the case in the nature of deceit. In such an 
action it is nof necessary that the plaintiff should 
be benefited by the deceit, or that he should collude 
with the person who is. 


Volee on these two foregoing Cases.—These two cases are 
placed together as being slightly connected ; but although this 
is wo, the differences between them are obvious; for the case 
of Chandelor v. Lopus touches as well on the point of warranty, 


AN EPITOME OF LEADING COMMON LAW CASES. 98 


whilst Pasley v. Freeman only deals with the nature of the 
false affirmation that will support an action of deceit. A 
warranty is defined by the Sale of Goods Act 1893 (36 & 57 
Vict. c. 71, 8. 62) as “an agreement with reference to goods 
which are the subject of a contract of sale, but collateral to the 
main purpose of such contract, the breach of which gives rise 
to a claim for damages, but not to a right to reject the goods 
and treat the contract as repudiated.” A warranty is some- 
times implied, though the general rule on a sale of goods is 
caveat emptor. (See as to when a warranty of quality is im- 
plied on the sale of goods, Sule of Goods Act 1893 (sects, 13- 
15); Indermaur's “ Principles of Common Law,” 9th ed., 113, 
114.) A warranty which is made subsequently to a sale is 
invalid for want of consideration, unless indeed made upon 
some fresh consideration (Hoacorla v. Thomas, 3 Q. B. 234). 
The decision in Pasley v. Freeman in now subject to Lord 
Tenterden’s Act (‘) (reo. 1, ¢. 14, 6. 6), by which “no action 
shall be maintained whereby to charge any person upon or by 
reason of any representation or assurance made or given con. 
cerning or relating to the character, conduct, credit, ability, 
trade, or dealings of any other person to the intent or purpose 
that such other person may obtain ‘credit, money, or goods 
upon,’ unless such representation or assurance be made in 
writing signed by the party to be charged therewith.” An 
untrue representation signed by a bank manager in the course 
of his business does not make the bank liable (Hirst v. West 
Riding Bank, 1901, 2 K.*B. 560). When the statute applies 
it adds signed writing to the essentials of an action for deceit. 
In considering what is sufficient to enable an action in 
respect of fraud or deceit to be maintained the case of erry 
v. Peek (14 App. Cas. 337; 5% L. J. Ch. 864) should be par- 
ticularly observed. In that case it was held that in order to 
maintain an action for damages for fraud or deceit, the plaintiff 
must prove either that the defendant knew the representation 
to be untrue, or did not believe it to be true, or made it 
recklessly without caring whether it was true or false, and for 
the purpose of inducing the plaintiff to act upon it; and that 


if a statement is honestly believed in, though in fact it is un- 
true, no action for damages will lie. This statement of the 
law must, however, as regards representations made in pros- 
pectuses of companies, be taken subject to the provisions of 
the Directors Liability Act 1890 (53 & 54 Vict. c. 64), which 
makes the persons who issue a prospectus liable in damages 
for untrue statements contained therein to persons who sub- 
scribed for shares on the strength of the prospectus, unless 
they can prove they reasonably believed the untrue statements 
were true. (See Indermaur's “ Principles of Common Law,” 
9th ed., 288.) 

A warranty must be carefully distinguished from a false 
representation and also from a condition. A false representa- 
tion precedes and induces the contract and gives the person to 
whom it is made a right to repudiate the contract, as also does 
breach of a condition forming an integral part of the contract. 
A warranty is made contemporaneously with the contract, and 
ite breach does not vitiate it, but only gives a right to dam- 


ages, (See Indermaur’s ‘' Principles of Common Law,” 9th ed., 
110.) 
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CLAYTON v, BLAKEY. 


(S. L. C., Vol. 17. p. 127.) 
(1798—8 7. R. 3.) 


Decided :—That though by the Statute of Frauds 
(29 Car. 2, c. 3,8. 1) it is enacted that all leases by 
parol for more than three years shall have the effoct 
of estates at will only, such ao lease may be made to 
enure as a tenancy from year to year. 


DOE dad. RIGGE v. BELL. 


(8. L. C., Vol. II. p. 119.) 
(17938—5 7. RB. 471.) 


Decided :——That, although a leaso is void by the 
Statute of Frauds (29 Car. 2, c. 3, s. 1), and theretore 
the tenant holds not under the lease, but ox tenant 
from year to year, yet such holding is governed by the 
terms of the lease in other respects. 


Votes on these two (C'asea.—The principle upon which the 
tenancy—which by 29 Car. 2, c. 3, 8. 1, is declared, not being 
created by writing, shall be only at will —is converted into a 
tenancy from year to year, is, that originally, in accordance 
with the statute, it is but an estate at will, but afterwards by 
the payment of rent, or from other circumstances indicative of 
an intention to create such yearly tenancy, it becomes converted 
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into a tenancy from year to year, to which latter certain ten- 
ancy the Courts always lean in preference to the uncertain 
tenancy of an estate at will. For the rule to determine when 
a tenancy is at will, and when for years, see Richardson v. 
Langridge (Indermaur’s “ Conveyancing and Equity Cases,” 
9th ed., p. 1). 

The decision in Moe d. Rigge v. Bell, that the holding is 
regulated by the other terms of the lease, arises rather as a 
matter of evidence than of law. In that case the lease itself 
was void, but the same rule applies to the case of a tenant 
holding over after the expiration of his term under a valid 
lease, for in such a case after there has been a payment and 
acceptance of subsequent rent, the law, in the absence of any 
evidence to the contrary, implies that he continues to hold on 
such of the terms of the previous demise as are applicable to a 
tenancy from year to year. 

Where a tenant goes into possession under an agreement for 
# lease, he is strictly only a tenant at will until he pays rent 
referable to some aliquot part of a year, and then he becomes 
u tenant from year to year. But throughout, as long as he 
performs his part of the stipulations of the agreement, he has 
an equitable right to the specific performance of the contract, 
so that he is thus practically in the same position as if a lease 
had been actually granted (Walsh v. Lonedale, 21 Ch. D. 9: 
o2 L. J. Ch. 2; Coateworth v. Johnson, 55 L. J. Q. B. 220: 
o4 L. T. 220; Swain v. Ayres, 21 Q. B.D. 289; 57 L.J.Q. B. 
42k). : 
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ELWES v. MAWE. 
(NS. L.C., Vol. 1. p. 189.) 
(1802--3 Laat, 38.) 

—That although tenants may remove 
fixtures erected for the purposes of their trades, 
yet tenants in agriculture cannot) remove fixtures 
erected tor the purposes of husbandry, 


Votes.—Thix case is useful to cite on the general principle 
of fixtures, but the law contained in it is now altered, by the 
Landjord and Tenant Act 1851 (14 4 15 Vict. c. 25), and the 
Agricultural Holdings Act 1883 (46 & 47 Vict. ¢ 61). The 
first Act (sect. °}) provides that buildings, engines, or inachinery 
erected for agricultural purpoe.s, with the consent in writing 
of the landjord, shall remain the property of, and be removable 
by, the tenant, so that he do no injury in the removal thereof ; 
but before removal one month’s notice shall be given to the 
landlord, who has the option of purchasing. The 1483 Act 
provides by section 34 that the tenant of a farm or market 
garden may remove any engine, machinery, fencing, fixt are, or 
building for which he canfot claim compensation (although 
not erected with the consent in writing of the landlord); but 
a month's notice must be given prior to removal, and the land- 
lord has the right of pre-emption, and before removal the 
tenant must pay all rent, and in removal be must do no avoid- 
able damage, and if in removal he does any damage he must 
make that good. The Agricultural Holdings Act 14) (s. 4) 
extends the 1483 Act to fixtures or buildings acqutred by a 
new tenant. See also the Market Gardener's Compensation 
Act 15. 

The law, then, as to fixtures shortly stands thus: The 


LC.L.C. G 
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tenant may remove (1) those erected for the purposes of trade, 
domestic use, or ornament; and (2) agricultural fixtures as 
provided by the above statutes; but all such fixtures, other 
than agricultural fixtures, must be removed before the expira- 
tion of the term, or during such further period as the tenant 
holds under a right to consider himself as tenant, otherwise 
they become the property of the landlord, being considered as 
a gift in Jaw to him. Agricultural fixtures may, under the 
Agricultural Holdings Act 1883, be removed before, or within 
x reasonable time after, the determination of the tenancy. 

The personal representatives of a tenant for life or in tail 
are entitled, as against the remainderman or reversioner, to 
fixtures put up for trade (Ward v. Dudley, of L. T. 20) and 
ornament (eigh ve Taylor, 1902, A.C. 157). A devisee gets 
all fixtures > and the heir seems to get all fixtures, unless the 
mode and intention of annexation show no intent to make 
them jurt of the freehold (Leigh v. Taylor, sup.). Things 
fastened vo or connected with land or a building pass to the 
purchaser. 

As between mortgagor and mortgagee, the rule is that 
fixtures pass to the mourtyagee. The Bills of Sale Act 187% 
(41 & 42 Vict. ¢. 31) enacts that a bill of sale of chattels 
capable of complete transfer by delivery (which has to be 
registered) extends to fixtures if they are separately assigned 
or charged, but not to fixtures when assigned together with a 
freehold or leasehold interest in any land or building to which 
they are affixed (except trade machinery). If by the same 
instrument any freehold or leasehold interest as aforesaid is so 
conveyed or assigned, then the fixtures are not to be deemed 
separately assigned or charged, only because assigned by 
separate words, or because power is given to deal with them 
apart from such freehold or leasehold interest. Trade machinery 
means (for the purposes of the Bills of Sale Acts 1473 and 
1882) the machinery used in or attached to any factory or 
workshop (exclusive of fixed motive power, fixed power 
machinery, and pipes for steam, gas and water). And if a 
mortgage of land or a building is made which does not mention 
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the trade machinery, such machinery pases as incidental to 
the assignment of the premises, and the Bills of Sale Acta do 
not apply (fe Yates, Batchelor v. Yates, 38 Ch. D. 112; 57 
L. J. Ch. 697; Small v. National Provincial Bank of Angland, 
Istd, 1 Ch. 66, 63 L. J. Ch. 270; Jokne v. Ware, 1897, 2 
Ch. 359). Practically this would now be the only way of 
mortgaging by one instrument premises and fixtures in the 
nature of trade machinery, for it has been decided that a bill 
of sale to secure the payment of money which expressly in- 
cludes other property not within the Bills of Sale Acta in voul 
as a bill of sale (Cochrane vi Kntrriatle, 25 Q. BD TT: ou 
LJ. Q. BO AdsS). Ufa fixture (e27., 0 gras engine) is athxed to 
the premises besure (/Tohaan v. Gorringe, G6 Ld. Ch. Va) or 
after (Reynodda vy. Awhhy, 1905, 72. J. KL BL OL) the mort. 
gage under a hire purchase agreement, the mortymagee on taking 
can prevent the vendor removing it, but iff the 
of annesation show the chattel (e.ifes hired chairs 
nailed to the Hoor of x circus) was not annexed for permanent 
improvement of the premises but only for the most convenient 
temporary enjoyment of it asa chattel, the mortgagee 
claim it (Lyon vi Lunwlin, © ty 
Students Journal, May 1003, pW). 
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DALBY v. INDIA AND LONDON LIFE 
ASSURANCE COMPANY. 


(S. Z. C., Vol. LI. p. 271.) 
(1854—15 C. B. 365.) 

Decided ;—(1) That the contract of life assurance is 
a contract to pay a certain sum of money on the death 
of a person in consideration of the due payment of 
n certain annuity for his life, and that it is not a mere 
contract of indemnity, as are policies against fire and 
marine risks. 

(2) That the interest necossary under 14 Geo. 3, c. 
48, s. 3, is an interest at the time of effecting the 
insurance, and not at the time of the recovery of 
money; therefure although at the time of recovery 
the interest is gone, yet if at the time of effecting the 
insurance the person effecting it had a proper interest, 


he can recover. 


HEBDON v. WEST. 
(18G8—38 B. dN. 579.) 

Decided :—That, where there are several policies 
effected with different ottices, the insured can recover 
no more from the insurers, whether on one policy or 
many, than the amount of his insurable interest. 
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on these two Cases.—The case of Dalby v. Julia and 
London Life Assurance Company distinctly overrules that of 
Godeall v. Boldero, 9 East, 72 (which will be found set out in 
‘‘Smith’s Leading Cases,” vol. ii. p. 268), where it had been, 
in fact, decided that life, like fire, asaurance was but a contract 
of indemnity. The above case is one of the greatest. import- 
ance, as plainly laying down the rule that if a person has an 
insurable interest at the time of effecting the life policy, he 
can afterwards recover, although his interest has gone; thua, 
if a creditor insures his debtor's life, although he is afterwards 
paid, yet he can recover from the insurance office. 

It should be mentioned that the statute (14 Geo, 3, «. 48) 
referre! to in the nbove case, does not extend to prevent 
individuals from effecting insurances upon their own livea, 
provided that it be done bond fide. 

A wife has an insurable interest in the life of her husband, 
but a husband, parent, or child has no insurable interest in 
the life of the wife, child, or parent, unless he or she has some 
interest in property dependent on such life. By the Marriod 
Women's Property Act 1882 (45 & 46 Vict. ¢. 75, a 11), a 
married woman may effect a policy of insurance upon her own 
life, or the life of her husband, for her separate use; and « 
policy of insurance by a marred man on his own life, if so 
expressed on its face, may enure as a trust for the benefit of 
his wife and children, or any of them, and as a trust not be 
subject to the control of the husband or his creditors. But if 
the policy was effected for*the purpose of defrauding creditors, 
they are entitled to receive out of the sum assured an amount 
equal to the premiums paid. 

Perfect good faith is necessary in effecting a policy of in- 
surance, and any fraud, misrepresentation, or even non-com- 
munication of material circumstances, by the party insuring, 
or his agents, will render the policy void. ‘The maxim caveaé 
emptor has here no application, the contract being said to be 
uberrime fidei. It has been held that when an insurance 
company on a certain state of facts offers to issue a policy of 
insurance, and then any fresh material circumstances occur 
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before the granting of the policy, they must be disclosed, and 
the insurance company has the right by reason of such new 
circumstances to refuse to grant a policy which they have 
previously offered to grant (Canning v. Farquhar, 16 Q. B. D. 
727; 65 Ld. Q. 3B. 220). 

Un the subject of marine insurance generally, and what is 
recoverable under special circumstances on such a policy, the 
student is referred to the case of <Atcheson v. Lohre (49 L. J. 
Q. KB. 123; 4 App. Cas. 750). 

On the subject of fire insurance, ayner v. Preston (18 Ch. D. 
1; 90 1. d. Ch. 472) is of considerable importance. In that 
case there was a contract for the sale of a house which had 
heen insured by the vendor against fire. After the date of 
the contract, but before the date fixed for completion, the 
house was burnt, and the vendor received the insurance money 
from the office. The contract, contained no reference to the 
insurance. It was held that the purchaser was not entitled 
as against the vendor to the benefit of the insurance, either by 
way of abatement of the purchase-money or re-instatement of 
the premises. Arising out of this case may also be mentioned 
the decision in Castellain v. Preston (11 Q. B.D. 380; 52 LT. J. 
Q. B. 360), to the effect that the insurance company having 
paid over the money to the insurer, not knowing he had sold 
the house, they could, on discovering that fact, recover it back 
again after the purchaser has paid his purchase-money, or if 
the purchase-money has pot been paid may sue the purchaser 

Vv. Thom pron, 3 App. Cas. ery). 
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GEORGE v. CLAGETT. 
(SL. Cy Vol Ip. 188) 
(leo —F 7. Rao) 

Decided :—That it a factor sells yoods as his own, 
the buyer dovs not knew of any principal other 
than the factor, and the principal afterwards declares 
himself, and demands payment. of the price of the 
goods, the buyer may set off any demand he may 
have on the factor, against the demand made by the 


principal. 


—In order to constitute # valid defence within the 
rule in this case, nll that is neceswry to be shown ia that the 
contract Was nade by a persop whom the plaintall had entrusted 
with the pussession of goods, that that person sold them a» bi» 
own goods, in his own name, as principal with the authority of 
the plaintirl, that defendant dealt with him as, and believed 
him to be, the principal in the transaction, and that before the 
defendant was undeceived in that respect the set-off scerued. 
However, the rule only apphes fully where the party contract. 
ing has not the means of knowing that the party with whom 
he contracts is but au ugent. If he have the means of know- 
ing, and though he may not be expremly told, he must be 
supposed to have known, that he was dealing, not with a prin- 
cipal, but with an agent, and then the reason for the rule 
ceases, and ceseante rations, cessat ler (2 8, LC. 142). 

It has been decided, somewhat extending the rule in the 
above case, but set keeping strictly within its principle, that 
though the buyer knew at the time of buying of the person 
being a factor, yet he is entitled to this benetit of set-off if he 
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honestly believed that the factor was entitled to sell, and was 
selling, to repay himself advances made for his principal 
(Warner v. McKay, 1 M. & W. 595). 

It may be well to note here the powers of factors over goods 
entrusted to their possession. At common law the mere posi- 
tion of principal and factor confers a power to sell at such times 
and prices as the factor may in his discretion think best, but 
does not confer any power to pledge. This was considered by 
the mercantile community an undue restriction of commerce, 
and in consequence certain statutes were passed, but these 
have now been repealed by the Factors Act 1889 (52 & 53 
Vict. c. £5), which contains general provisions on the whole 
subject of factors. This statute provides (sects. 2, 3, 5) that 
where ‘a mercantile agent” (see Hastings v. Pearson, 1893, 
1 Q. B. 62)—which expression includes a factor—is, with the 
owner's consent, then or originally, in possession of goods or 
‘documents of title” thereto, any sale, pledge, or other dis- 
position thereof made by him when acting in the course of his 
business, shall be valid if the person takes bond fide and with- 
out notice of any want of authority. If, however, a mercantile 
agent pledges in respect of an antecedent debt or liability due 
from him to the pledgee, then the pledgee is to acquire no 
further right to the goods than the pledgor had at the time 
of the pledge (sect. +4). 

The Factors Act 1889 (sects. 8, 9), and the Sale of Goods 
Act 1893 (sect. 20), also contain important provisions as re- 
yards disposition by buyers or sellefs of goods who have pos- 
seasion of the goods or documents of title thereto, the general 
effect being that the possession of the goods or of the docu- 
ments of title thereto, enables any person to confer a good 
title on a person taking bona fide (see hereon Cahn v. Pockett, 
1899, 1 Q. B. 643; 68 L. J. Q. B. 501), This subject should 
be specially considered in connection with the position of per- 
sons who have acquired goods under hire-purchase agreements, 
as to which see Lee v. Buéler, 1893, 2Q. B. 318; 62 L. J. Q.B. 
591; and Helby v. Afatthewe, 1895, A. C. 471; 64 L. J. 

465. 
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ADDISON v. GANDESEQUI. 
(S. £2. C., Vol. 17. p. 372.) 
(1812—4 Zaunt. 574.) 

In this case the defendant, being abroad and desirous 
of purchasing certain goods, came to England and went 
to his agents, L. & Co. These ayents purchased the 
goods for him from the plaintifts, he selecting them, and 
the plaintiffs debited the agents, L. & Co., with the price. 

Decided :—That the plaintifts could not now recover 
the price against defendant, having known who the 
principal was, and yet debited the agents. 


PATERSON v. GANDESEQUI. 
OS. L. '., Vol. 17. p. 365 ) 
(1812—15 Last, 62.) 

The facts in this guse were of a similar saature 
to those of the previous one, and on the trial the 
plaintiff had been nonsuited. A rule nim was after- 
wards obtained to set aside the nonsuit, and on 
argument it was made absolute, the Court considering 
that there was some doubt whether or not the 
plaintiff knew of the defendant being the principal. 
But the following general principles were laid down, 
agreeing with the previous case :—That if the seller of 
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goods, knowing at the time that the buyer, though 
dealing with him in his own name, is in truth the 
sgent of another, elect to give the credit to such 
agent, he cannot afterwards recover the value against 
the known principal ; but if the principal be not known 
at the time of the purchase made by the agent, it 
seems that, when discovered, the principal or the agent 
may be sued, at the election of the seller; unless where, 
hy the usage of trade, the credit is understood to be 
confined to the agent so dealing, as particularly in 
the case of principals residing abroad. 


THOMSON v. DAVENPORT. 
(SLL. ., Vol. 77. p. 879.) 
(Is20 9 Bd CL 78.) 

Here, Davenport sold goods to one M‘Kune, who 
told him) he was buying them on account of another 
person, but did not mention the principal's name, and 
Davenport did not inquire for it, but debited M'Kune. 
M-Kune failed, and Davenport sued Thomson, who was 
the principal. for the price. The verdict was given for 
the plaintiffs, and was now affirmed on writ of error, 
it being decided :—That the seller might sue the 
principal for the price, he not having known who the 
principal was at the time. 


on these three Cases.—The above are the leading cases 
on the subject of principal and agent, and are usually cited 
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together as being very closely connected, and jointly bearing 
on the point. The case of George v. Clagett (ante, p. 108) is 
sometimes confused with these three eases, and for easy refer. 
ence and consideration with them, it is here placed immediately 
preceding them. That was a case where the ovner of the goods 
employed an agent to sell them, and afterwards declared 
himeelf : but these three cases are where goods were purchased 
by an agent, and the point is, who is liable for the price. 

An agent generally does not incur a personal liability, but it 
may be well to enumerate those cases in which, contrary to the / 
general rule, he does so. They are as follows : — 

1. Where, as shown in the above cases, the principal is 
concealed. 

Where he acts without authority. 

Where he exceeds his authority. 

Where he specially pledges his own credit. 

Where though contracting as agent, he uses words to 
bind himself, eg., if he covenants personally for 
himself and his heirs. 

As regards the cases above mentioned and numbered 2 and 
3—if the agent honestly believed he had authority which he 
did not possess, he may be sued upon a warranty of authority 
(Richurdson v. Williamson, LK. 6 QLB, 276; Collen v. Wright, 
8 Eo B. G47; Starkey ve Bauk of Eugland, Law Stulente 
Journal, May 1903, p. 74); and af he knew that he bad not 
the authority which he assumed to posers, he inny be eued in 
an action of deceit (Polhfll v. Walter, 1B. & Ad. Unb). Tt 
should be observed that if an agent did not know of the 
determination of his authority, he is not personally liable, ¢.4., . 
where an action was brought for necessaries supplied ton 
woman after her husband’s death, whilst on a foreign voyage,’ 
but before she knew of his decease, it was decided that she | 
was not liable (Nmont v. /ibery, 10 M. & W. 1). Bee slno 
Sutton v. Netw Beeston Co., 1000, 1 Ch. 45, where the authority | 
of a solicitur vo defend an action against » company was 
terminated by the company being dissolved. 

Where a British agent contracts for a foreign principal 


S 


sre 
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is usually personally liable; but there is no absolute rule to 
this effect, and it is a question of fact on the circumstances 
of each particular case (Green v. Kopke, 25 L. J. CO. P. 297; 
Armatrong v. Stokes, 41 L. J. Q. B. 253; Malcolm Flinn & Co. 
v. Hoyle, 68 L. J. Q. B. 1). 

Where a person signs a bill or note as drawer, indorser, or 
acceptor, and adds words to his signature indicating that he 
signs for or on behalf of a principal, he is not personally liable 
thereon, but the mere addition to his signature of words 
describing him as an agent, does not exempt him from personal 
liability (45 & 46 Vict. c. 61, 8. 26). 

An agent’s authority may be determined in any of the 
following ways :— 

1, By the principal’s revocation of it, and death will 
operate as a revocation. 

2. By the agent's renunciation with principal's consent. 

3. By the principal’s bankruptcy. 

4. By fulfilment of the commission. 

o. By expiration of time. 

6. Formerly when the agent was a jfeme sole, by her 
marriage, but not so now since the Married Women’s 
Property Act 18X2 (45 & 46 Vict. c. 75). 

In order to determine the agent’s authority by revocation, 
means should be used to make known such revocation as fully 
as the employment was known. To correspondents express 
notice should be given, and to strangers a general notice in 
the Gazette. With regard to death ef the principal operating 
as a revocation, note as to Powers of Attorney, the provisions 
of the Conveyancing Acts, 1881 and 1882 (44 & 45 Vict. c. 41, 
8s. 47; 45 & 46 Vict. c. 39, as. &, 
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MANBY v. 8COTT. 
(S. L. C., Vol. II. p, 450.) 
(1659—1 Sid. 109.) 


Decided :—Fhat the wife’s contract does not bind the 
husband unless she act by his authority. 


MONTAGUE v. BENEDICT. 
(YS. L. C., Vol. 1, p. 476.) 
(1825-3 Bo (. 631.) 

This was an action against a husband for certain 
goods—not necessaries—delivered to the wife of the 
defendant. Decided :—That as the goods were not 
necessaries, and there was no evidence to po to the 
jury of any assent of the defendant (the husband) to 


the contract made by his wife, the action could not 
maintained. ° 


SEATON v. BENEDICT. 
OS. L. C4 Vol. 11, p. 4x2.) 
-5 Bing. 28.) 
This was an action ayainst the same defendant as in 
the previous case. The claim was for certain goods 
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which were in the nature of necessaries—delivered to 
the wife of the defendant. It was, however, shown 
that the defendant had supplied his wife’s wardrobe 
well with all necessary articles. Decided :—That a 
husband who supplies his wife with necessaries in 
accordance with her station, 1s not liable for debts 
contracted by her without his previous authority or 


subsequent sienction. 


on these three Cases.— Manby v. Scott is a very old case 

which occurred in the reign of Charles I7., and seems to be 
cited in “Smith’s Leading Cases,” in some degree, as a speci- 
men of “that laborious process of investigation to which 
important questions of law were anciently submitted.” The 
general principle established in that case is still yood law ; 
but it must be remembered that, with regard to necessaries 
supplied to the wife, it may not be essential to show any specific 
authority of the husband to charge him, for the wife from her 
position has an implied authority for that purpose unless the 
contrary appears ; and in Seaton v. Benedict the contrary did 
appear, for the wife was sutliciently supplied with necessaries. 
It was also laid down in Jfanby v. Scott, Debenham \. Mellon 
infra, nud Morel v. Westmoreland, 1903, 1 K. B. 64, that the 
husband is not linble for necessaries if he supplies the wife 
with sufficient means to buy them without pledging his credit. 
It was decided in Jolly v. Aces (1868, 15 C. BR. (ON. S.) 628), 
that any agreement between husband and wife that -be is not 
to pledge his credit, or the fact of the husband forbidding the 
wife to pledge his credit, though not communicated to trades- 
wen, will be a bar to any action against the husband. This 
decision was thoroughly confirmed in 1881] in Dehenham v. 
Mellon (6 App. Cas. 24; 50 L. J. Q. B. 155), which decides 
that where husband and wife live together, and the husband 
has privately forbidden his wife to buy goods on credit, he is 
not liable for the price of articles of dress, although suitable 


AN EPITOME OF LEADING COMMON LAW CASkS. 12} 


to her rank in life, supplied to her by a tradesman with whom 
she has not dealt before, but to whom the fact that she was xo 
forbidden has not been communicated. 

It must be carefully borne in mind that Jolly v. Hees and 
Debenham v. Mellon only show that the presumption of the 
wife being the husband's general agent for necessaries may be 
rebutted; but where there is more than presumption, @e., if she 
has actually been constituted general agent by allowing her to 
contract, then the principle of these decisions does not apply, and 
to prevent the husband being linble it is necessary for him to 
show that he has communicated his prohibition to the trades- 
wan. 

It should be mentioned, that if a man takes a woman to 
his house and lives with her as his wife, she stands in the 
same position with regard to her power to charge him as it 
she were actually married to him (Ayan vo Sama, 12 Q. B- 
£60). 

The contract of the wife does not bind the husband if the 
tradesman, knowing of the marriage, gives credit: exclusively 
to the wife (Jemshury v. Newhot!, 26 1. J. Ex, 247). The 
mere fact that household necessaries are supplied on the wife» 
order to the common home raises no presumption that husband 
and wife are jointly liable; and if the tradesinan gets a judy. 
ment against the wife, he cannot sue the husband as he has 
elected to look to her alone (JJored vo Weatmoreland, VS, 
IK. B. 64; 72 1. J. WK. OB. 66). 

The whole power whict « wife has to bind her huatend for 
necessaries arises from the fact that during cohabitation there 
is a presumption arising from the very circumstances of the 
cohabitation, of the husband's assent to contracts made by his 
wife for necessaries suitable to his degree and estate, which 
presumption is, however, as the case« of Seaton v. Benedict, 
Jolly v. Rees, and Debenham v. Mellon show, liable to be 
rebutted. But where the wife is living apart from the husband 
there is no presumption that she has any authority to bind 


him, and it must be shown that from the circumstances of the 
or the conduct of the husband, she has such 
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authority, When the husband and wife are living separate 
the law as to the husband's liability is as follows :— 

Firstly: Where the husband unjustly expels his wife from the 
marital roof, or forces her to abandon it by his cruelty, she goes 
forth with an implied authority to bind him for necessaries. 

Secondly: Where the wife unlawfully and against the 
husband’s consent leaves him, as if she elopes and lives in 
adultery, she has no implied authority to bind him. 

Thirdly : Where the separation is by mutual consent, the 
wife has an implied authority to bind her husband for neces- 
saries, unless there is some express agreement between the 
husband and wife on the subject of the separation and the 
righta of the wife (see Hastland v. Burchell, 3 Q. B. D. 482 ; 
417 L. J. Q. B. 500). In this third position it may be noticed 
that if under the agreement of separation a certain allowance 
in to be paid which allowance is not kept up, the wife may 
bind her husband by contracting to the extent of it (Nurse v. 
Craig, 2 N. R. 148). 

With referénce to the husband's liability for the debts of 
his wife contracted before marriage, formerly he was alway» 
so liable, but by the Married Women's Property Act 1870 
(33 & 34 Vict. c. 93,8. 12), where the marriage was on or since 
August 9, 1870, he was relieved from liability. An amending 
Act (837 & 38 Vict. c. 50), however, as regards marriages on or 
since July 30, 1874, renewed his liability, but only to the 
extent of any assets he had with his wife, and it enacted that 
the husband and wife must be sued tegether, a provision which 
gave rise to some injustice, as shown by Bell v. Stocker (10 
Q. B.D. 129; 52 L. J. Q. B. 49). These two Acts have now 
been repealed by the Married Women's Property Act 1882 
(45 & 46 Vict. c. 75), except as regards the rights and liabilities 
of persons married before January 1, 1883. Under the 1882 
Act (secta, 13, 14, 15), the husband is only liable to the extent 
of assets he has with his wife, and they may be sued together 
or separately. The liability of the husband under this Act is 
quite different to his liability at Common Law, for it is not a 
joint liability of the husband and wife, and therefore he cannot 
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require her to be joined in the action. Further, if the wife is 
first sued, and judgment is obtained against her, and such 
judgment remains unsatisfied, an action may be maintained 
against the husband who received assets with his wife (Beck v. 
Pierce, 23 Q. B.D. 316; 58 L. J. Q. B. 516). 

As regards debta created by a married woman which do not 
bind her husband, but are her own proper debta, she is liable, 
but only to the extent of her separate estate, and under the 
Married Women’s Property Act Ik? (15 & 46 Vict. c. 75, 
8. 1 (4) ), not only is separate extate which she is possemed of 
at the time liable, but also subsequently acquired separate 
estate. However, it was held under this provision that the 
plaintiff had to prove that at the time of contracting the debt 
she possessed some separate extate (/alliser v. (Gurney, 19 Q. B. 
PD. 519; 56 L. J. Q. B. O46); but this is so no Jonger, by 
reason of the Married Women's Property Act IM03 (96 & 47 
Vict. ¢. 65, 58.1). This 1593 Act provides that if a married 
woman makes any contract (otherwise than ans agent) after 
December 0, 15:3, it shall be deemed to bind her separate 
property whether she has any or not at the date of the con. 
tract, and shall bind all separate property which she has at 
the date of the contract or afterwards possesses, and can be 
enforced against property she afterwards owns when discovert , 
but no liability arising out of such contract can be enforced 
against property which, at the date of the contrnct or at 
any subsequent date, she ix restrained from anticipating. 
See as to the effect of tifls proviso, Harnatt v. Howard, 1960, 
69 L. J. Q. B.9%5. The whole liability of a married woman 
is, in fact, not a personal one, but ix a liability as regards her 
separate estate only, so that she cannot be committed to prison 
under the Debtors Act 1464, as having means to pay (Sooéd v. 
Morley, 20 Q. B.D. 120; 57 L. J. Q. B. 4%). The proper 
course for a judgment creditor to take is to seize ber separate 
property in execution, eg., by getting a receiver appointed, 
and though her property, which she is restrained from antici- 
pating, cannot then be seized, it has recently been held that 
any income of such property actually due to her at the date 
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of the judgment can be seized (Hood Barrs v. Heriot, 1896, 
65 L. J. Q. B. 852; Whiteley v. Edwards, tbid. 457). 

It was decided that a married woman cannot be made a 
bankrupt in respect of a debt for which she is liable, even 
though she has a separate estate (Ex parte Jones, In re Grisesell, 
12 Ch. D. 484; 45 L. J. Bk. 109); but now, by the Married 
Women’s Property Act 1832 (sect. 1), if a married woman is 
carrying on a trade apart from her husband, she shall, in 
respect of her separate property, be liable to the bankrupt 
laws. She cannot, however, be served with a bankruptcy 
notice under a judgment obtained against her for a debt 
contracted during coverture (Re Lines, 1893, 1 Q. B. 113; 
62 L. J. Q. B. 372). A power of appointment not being 
“property, a married woman who is a bankrupt, cannot be 
compelled to exercise such a power for the benefit of her 
creditors (Kx parte Gilchrist, Re Armstrong, 17 Q. B. D. 521; 
55 L,J3.Q. 578). But where a restraint on anticipation ceases 
during her bankruptcy by the husband’s death, the trustee 
in bankruptcy can then claim the property (Re Wheeler, 1899, 

L. J. Ch. 663). 
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PRICE v. EARL OF TORRINGTON. 
 L.C., Fol. TI. p. 320.) 


This was an action for the price of beer sold and 
delivered, and the evidence given to charge defendant 
was, that the drayman, in the usual course of business, 
and in discharge of his duty, had made a note of the 
delivery of the beer. and set his hand thereto, and that 
he had since died. Dectded -—That this was good evi- 
dence of a delivery. 


HIGHAM v. RIDGWAY. 
(8. L. 0, Vol IL, p. 327.) 
(1x10 Last, 19) 

In this cuse it was necessary to prove the precise 
date of the birth of one William Fowden, and to prove 
this, an entry made by a man-midwife (since dead), who 
had delivered the mother, of his having done so on 
a certain day, referring to his ledger, in which he had 
made a charye for his attendance, schich was marked as 
paid, was tendered. Decided :—That this was good 
evidence. 


Notes on these two Cases.— These two cases on evidence are 
sometimes confused by students. The grounds of th 
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are, however, quite distinct ; that of Price v. Karl of Torrington 
being, that the entry was made in the ordinary course of 
business, and in the performance of duty (and here it must be 
observed, that in this class of cases only so much of the entry 
ax it was strictly the duty of the party to make can be received) ; 
whilst the ground of the decision in Higham v. Ridgway was, 
that the entry was against the interest of the party who had 
made it (and in this class of cases the other facte stated in the 
entry, though not against the interest of the party making the 
entry, can be received). Had this not been so, the entry given 
in evidence in //igham v. Ridgway would have been inadmissible. 
The distinction is most important, and should be well observed. 
Where a declaration or entry against interest is also the only 
evidence of the existence of the interest against which it tends, 
it was formerly considered that it was not admissible, but the 
law must now be taken to be that wherean entry is primd facie 
a clear entry against interest, it is always admissible in evidence 
for what it is worth (Zaylor v. Witham, 3 Ch. 1). 605; 45 
lL. J. Ch. 798). 

These two classes of cases come properly under the heading 
of Hearsay Evidence, which may be defined as some “oral or 
written statement of a person who is not produced in Court. 
conveyed to the Court either by a witness or by the instru- 
mentality of a document.” (Powell on Evidence, 7th ed., p. 132.) 
The general rule as to hearsay evidence is that it is not 
admissible. The foregoing cases show two exceptions to this 
rule, and in addition tu these, other “cases in which the state- 
ments of persons not upon oath are admissible in evidence are, 
that in respect of matters of public or general interest, declara- 
tions of deceased persons who may be presumed to have had 
competent knowledge on the subject, are admitted if made 
before any controversy arose; also matters of pedigree may be 
proved by declarations of deceased persons connected by blood 
or marriage with the family, if made before any controversy 
arose, or by the general reputation of a family. It is also 
provided that on an interlocutory application, affidavits may 
contain statements founded only on the deponents’ belief, 
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if the grounds for such belief are stated. (Order XXXVIIL, 
r. 3.) 

Formerly all witnesses were obliged to take an oath, and the 
case of Omichund v. Burker (Willes, 550), as modified by later 
cases, decided that to entitle a witnens to take an oath, it was 
necessary that he should believe in the existence of a God who 
would punish him in a future world. By the Oaths Act 1888 
(51 & 92 Vict. c. 46, which repeala the previous provision of 
32 & 33 Vict. c. 6%, 8. 4), it is provided that every person who 
objects to be sworn, on the ground that he has no religious 
belief or that the taking of an oath is contrary to his religious 
belief, may make a solemn affirmation instead of taking an 
oath, in all places and for all purposes where an oath is or 
shall be required by law, and that if such person shall wilfully, 
falsely, and corruptly affirm anything which if on oath would 
amount to perjury, he shall be liable to prosecution as if he 
had committed perjury. If x witness ix desirous of making 
an affirmation instead of taking an oath, it is the duty of the 
Judge presiding at the trial to himself examine the witnew 
and ascertain that he objects to being sworn, on the ground 
either that he has no religious belief, or that the taking of an 
oath is contrary to his religious belief (ey. v. Moore, 61 
L. J. M. C. x0; 66 L, T. 125). 

At Common Law criminals and interested persons were not 
good witnesses, but this rule has been gradually relaxed, and 
it may be useful to give a short statement at the various 
statutory enactments on the subject. 

64:7 Vict. c. 85.—No ‘person offered as a witness hall be 
hereafter excluded from giving evidence by reason of incapacity 
from crime or interest. 

14d: 15 Vict. c. 96.—Parties to actions and suits, and the 
persons on whose behalf the same are brought and defended, 
shall (with certain exceptiuns) be competent and compeliabie to 
give evidence ; but this is not to render a party charged with s 
criminal offence, able to give evidence for or against himself. 

16 d: 17 Vict. c. 43. —Husbands and wives are to be competent 
and compellable witnesses, except in criminal cases; but 
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husband or wife not compelled to disclose any communication 
made during marriage. 

32 & 33 Vict. c. 68.—Parties in breach of promise cases and 
adultery proceedings are competent witnesses ; but in adultery 
proceedings parties are not bound to confess the adultery unless 
they have given evidence in disproof of adultery, and in breach 
of Spromise cases the evidence of the plaintiff must be 
corroborated by some material evidence in support of the 

ise. 

(See further as to evidence generally, Indermaur’s “ Principles 
of Common Law,” Part ITI., Ch. 2.) 
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ROE v. TRANMARR. 
(8. L.C., Pol. 17. p. 806.) 
(1757 —Willes, 6X2.) 

Decuded :—That a deed which could not operate as a 
release, as it attemptod to convey a frechold in futuro, 
should nevertheless operate as a covenant to stand 
seised. 


—The principle which this case carries out ix one of 
great importance, forming, indeed, one of the first rules of 
construction of all written instruments, viz., “ The construc: 
tion shall be liberal; words ought to serve the intention, not 
contrary wise.” 

It appears convenient here to give some of the chief rule. 
for the construction of deeds :— 

1, A deed in to be expounded according to the intention, 
where that intention is clear, rather than according to the 
precise words used, for “ verha intentioni delent inserrire,” and 
“qui heret tn literd, herret in cortice.” 

2. To explain an ambiguity apparent on the face of a deed, 
no evidence dehors the déed itself i» adminuble. 

3. The construction of a deed should be made upon the 
entire instrument, and so as to give effect, as far aa pomible, 
to every word that it contains. 

4. Tbe construction should be favourable, and such that 
“ves magis raleat quam pereat.” 

5. When anything is granted, the means necessary for its 
enjoyment are al~o granted by implication; for it is a maxim 
that “ cuicungue aliquid conceditur, conceditur ef id sine quo res 
$pea non esse poturt.” 

6. If there be two clauses in a deed so totally repugnant to 
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each other that they cannot stand together, the first shall be 
received and the latter rejected. 

7, Ambiguous words shall be taken most strongly against 
the grantor, and in favour of the grantee. ‘‘ Verba fortius 
aocipiuntur contra proferentem.” But this being a rule of some 
strictness and rigour, is the last to be resorted to, and is never 
to be relied upon but when all other rules of exposition fail ; 
and it does not apply toa grant by the Crown at the suit of 
the grantee. 

The student, desiring full and detailed information on the 
subject of interpretation of deeds generally, is referred to 
Elphinstone, Norton, and Clark’s “ Rules for the Interpretation 
of Deeds.” 
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VICARS v. WILCOCKS. 
(SLC, Vol IL. p. 521.) 
(1806—S Fast, 1.) ‘ 

In this case it appeared that the plaintiff had been 
retained by J. QO. as a journeyman, and that the 
defendant had, in discourses with third) persons, im- 
puted to the plaintiff that he had maliciously cut the 
defendant’s cordage in his rope-yard, and that in conne- 
quence of such imputation the said J.O. had discharged 
plaintiff from his service. and he had thus been much 
lyjured. 

Decided :—That damage to be actionable, must not 
be too remote; and that where special damage is 
necessary to sustain an action for slander, it is nof 
sufficient to prove a mere wrongful act of a third 
person induced by the slander, such as that he dis- 
missed the plaintiff from his employ before the end of 
the term fur which they had contracted; but the 
special damaye must be a Jeyal and natural consequence 
of the slander. 


ee nee ms te gee eran 


HADLEY v. BAXENDALE. 
(1854—9 Ex 341.) 


This was an action of assumpsit brought against 
the defendants as common carriers. The plaintiffs, the 
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owners of a mill, finding one of the shafts broken, sent 
to defendants’ office a servant, who informed the clerk 
there, that the mill was stopped, and that the shaft must 
be sent at once, and the clerk informing htm that if sent 
any day before twelve o'clock it would be delivered 
the following day, the shaft was sent and the carriage 
paid. The neglect arose in the non-delivery in suffi- 
cient time, whereby the making of a new shaft was 
delayed several days. Evidence was given of the loss 
of profits caused by the stoppage of the mill, which 
was objected to by the defendants as being too remote. 
Lccided :—That the loss of the profits could not be 
takon into account in estimating the damages; and 
that the damages in respect of breach of contract 
should be such as might fairly and reasonably be 
considered either arising naturally, or such as might 


“ 


reasonably have been supposed to have been in the 
conteniplation of both parties at the time they made 
the contract, as the probable result of the breach of it. 


Votes on these Caees.—The rule laid down in Vicars v. Wil- 
cocks that the wrongful act of a third party, even though the 
natural and probable result of the defendant's act, could never 
be taken into account in assessing damages, or in other words 
that damages must be the natural and leyal consequence of 
the defendant's act, was manifestly unjust and ts not now law, 
(Lynch v. Knight, 9 H. L. Ca, 577; Lumley v. Gye, 22 L. J.Q. B. 
468). The two cases however both deal generally with the 
question of the proper measure of damages, and the subject 
being of very great importance a few observations on it may 
be found useful. 

Firetly. Jn actions of contract. The rule in 
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damages here is much more strictly confined than in actions of 
tort, and generally the primary and immediate result of the 
breach of contract only can be looked to; thus, in the case of 
non-payment of money, no matter what amount of inoon- 
venience is sustained by the plaintiff, the measure of damages 
is the interest of the money only. The principle seems to be 
in these cases that in matters of contract the damages to which 
a party is liable for its breach ought to be in proportion to the 
benefit he is to receive from its performance. Mr. Mayne, in 
his “Treatise on Damages,” 6th ed. (p. 11), says: “It is 
obviously unfair that either party should be paid for carrying 
out his bargain on one estimate of its value, and forced to pay 
for failing in it on quite a different estimate. This woukl be 
making him an insurer of the other party's profits without any 
premium for undertaking the risk.” 

Now, as to the grounds of damage which will in no case be 
admissible, they may be classed under the general head of 
remoteness. ‘ Damage," says Mr. Mayne (p. 47), “is said to 
be remote when, although arising out of the cause of action, it 
does not so immediately and necessarily flow from it as that 
the offending party can be made responsible for it.” And it 
is here that the case of /adley v. Hareudale (which w one 
intended to settle the law upon the subject, and which has 
since been acted upon), comes in, laying down the rule as given 
above in that case, and which rule wa» shortly state) by 
Blackburn, J., in Cory v. Thames Iron Works Co. (L. BR. 3 
Q. B. 186), thus: “ The datmages are to be what would ve the 
natural consequences of a breach under circumstances which 
both parties were aware of.” If the damages are not within 
this rule, then they are too remote and cannot be recovered. 
There is, however, no doubt very often considerable difticulty 
in determiniug whether, when there are any special circum. 
stances in a case, such special circumstances can or cannot be 
taken into account in arriving at the amount of the damages. 
The correct rule appears to be that where there sre any 
circumstances connected with a contract which may cause 
gpecial damage to follow if it is broken, mere notice of 
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special circumstances given to one party will not render him 
liable for the special damage unless it can be inferred from the 
whole transaction that he consented to become liable for such 
special damage, and that if the person has an option to refuse 
to enter into the contract but still enters into it, this will be 
evidence that he accepted the additional risk in case of breach. 
(Mayne on Damages, 41.) It will be noticed that, in the case 

\ of Hadley v. Baxendale, though the defendants had notice of 
special circumstances, yet they had no option to decline to 
enter into the contract, for they were common carriers. 

A useful illustration of the additional damages that can be 
recovered by reason of notice of special circumstances, is found 
in the case of Grébert-Borgnis v. Nugent (15 Q. B. D. 85; 54 
L. J. Q. B. 511). There the defendants contracted with the 
plaintiff to deliver goods to him, of a particular shape and 
description, at certain prices, and by instalments at different 
times. When the contract was made, the defendants knew 
that, except as to price, it corresponded with and was sab- 
stantially the same as a contract which the plaintiff had 
entered into with a French customer of his, and that it was 
made in order to enable the plaintiff to fulfil such last- 
mentioned contract. The defendants broke their contract, and 
there being no market for goods of the description contracted 
for, the plaintiff's customer recovered damages against him in 
the French Court to the amount of £28. It was held that 
the plaintiff was entitled to recover as damages the amount of 
profits he would have made had*he been able to fulfil his 
contract with his customer, and also the £28 and costs. See 
also Hammond v. Bussey, 20 Q. B.D. 79, and Agtus v. G. WW, 
Colliery, 1899, 68 L. J. Q. B, 312. 

As to the damages recoverable by a purchaser for breach of 
a contract to sell land, see Bain v. Fothergill (L. R. 7 H. L. 
138), Day v. Singleton (1899, GX L. J. Ch. 593) and Inder- 
maur's “Conveyancing,” 335, 336. 

Secondly. J» actions of tort. The rule here as to damages 
is of a very much looser character than in actions of contract, 
and this is naturally so from the nature of the case. With 
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the one exception of actions for breach of promise of marriage, 
the motives or conduct of a party breaking a contract, or any 
injurious circumstance not flowing from the breach itself, 
cannot be considered as damages where the action is on the 
contract. But torts may be mingled with ingredients which will 
much increase the damages ; thus a trespass may be attended 
with circumstances of insult, and generally, in an action of 
tort any species of aggravation will give ground for additional 
damages. Still it must be remembered that even in actions of 
tort, only such damages can be awarded as might reasonably 
be expected to ensue from the wrongful act, in other words 
that here also the damages claimed must not be too remote. 
(Kelly v. Partington, 5 B. & A. 645; Sharp v. Pomel, L. R. 
7C. P. 253; 41 LJ. C. P. 95). However, in some cases of 
tort, the jury are justified in giving damages quite beyond any 
possible injury sustained by the plaintiff, on the ground that 
the action is brought to a certain extent as a public example, 
and damages when so awarded are styled exemplary or vindic- 
tive damages. Thus, note an action of seduction asan instance. 

As to the time to which any damages, whether in contract 
or tort, may be assessed, of course no damages can be given on 
account of anything before the cause of action arose, and ax to 
damages subsequent to the cause of action, the result of the 
decisions is stated by Mr. Mayne (p. 106) to be, that such 
damages “ may be taken into consideration where they are the 
natural and necessary result of the act complained of, and 
where they do not themselves constitute a new cause of action.” 
A plaintiff is, under the present practice, entitled to have 
damages assessed not merely up to the date of the issuing of 
the writ, but up to the time of the trial (Order XXXVI, 
r. 58). 

For further information on the subject of Damages the 
student is referred to Mr. Mayne’s “ Treatise on Damages," 
from which work the above notes are mainly gathered. (See 
also hereon Indermaur's “ Principles of the Common Law,” 
9th ed., Part III., Ch. 1.) ° 
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NEPEAN v. DOE. 


(S. LZ. C., Vol. LI. p. 598.) 
(1837—2 M. d& W. X94.) 


Decided :—-That where a person goes abroad and is 
not heard of for seven years the law presumes the fact 
that such person is dead, but not that he died at the 
beginning or the end of any particular period during 
those seven years. 


Votese.—Of course, this presumption of law is. liable to be 
rebutted, and though there is no presumption of law as to the 
period of death, such a presumption may arise from particwfar 
circumstances ; but this is matter of evidence, and the onus 
of proving that the death took place at any particular time 
within the seven years lies upon the person who claims a right 
to the establishment of which that fact is easential. There is 
also no presumption of law in favour of the continuance of 
life, though an inference of fact may legitimately be drawn 
that a person alive and in health on a certain day was alive a 
short time afterwanis (/n re Phené, L. R. 5 Ch. 139; see also 
Hickman v, Upeall, 4 Ch. D. 144; 46 L. J. Ch. 245). 

Where a person has not been heard of for seven years, and 
during that period—that is, before the expiration of the seven 
years—a gift is made to him by a deed, he must, until the 
contrary is shown, be taken to have been in existence at the 
date of the gift, and if the contrary cannot be shown, there 
is no failure of the gift, but it will go to his representatives 
(in re Corbishley’s Trusts, 14 Ch. D. 846; 49 L. J. Ch. 266), 
But if the gift be made dy will, the gift fails unless it can be 
proved affirmatively that the devisee or legatee did survive the 
testator (Re Phené, Re Corbvishley, 
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There is no presumption of law arising from difference of 
age or sex, as to survivorship when the death of several persons 
is occasioned by the same cause; nor is there any presumption 
of law that all died at the same time. The question is entirely 
one of fact depending on the evidence, and if the evidence does 
not establish the survivorship of any one, the law will treat 
itas a matter incapable of being determined, the onus probandi_, 
being on the person setting up a survivorship (Weng v. A ngrave, 
8H. L, C. 188). 
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HOCHSTER v. DE LA TOUR. 
(1853—2 EU. d&: Bl. 678.) 


Here there was an agreement to employ the plaintiff 
us u courier from a day subsequent’ to the date of 
the writ, and before the time for the commencement 
of the employment defendant had refused to per- 
form the agreement, and had discharged the plaintiff 
from performing it, whereupon he had brought this 
wction, Decided :—-That a party to an agreement 
may, before the time for executing it, break the agree- 
ment, either by disabling himself from fulfilling it or 
by renouncing the contract, and that an action will lie 
for such breach before the time for fulfilment of the 
ayroement. 


FROST v. KNIGHT. 
(1872—ZL. A. 7 Ex. 111; 41 L. J. Ex. 78.) 


In this case the defendant had promised to marry 
the plaintiff on the death of his father; and he had 
afterwards, during his father’s life, announced his 
absolute determination never to fulfil his promise. 

Decided :——That the plaintiff might at once regard 
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the contract as broken, in all its obligations and conse- 
quences, and sue thereon. 


Notes on these tivo Cases.—The principle decided in 
v. De la Tour seems to be one of reason, for when a man i 
bound to do some act at a future day, and before that day 
definitely declares he will not do it, and refuses to do it, or 
puts himself in such a position that he cannot. do it (Synge v. 
Synge, 1X94, 65 L. J. Q. B. 202), there seems no reason why 
the cause of action should be delayed until the arrival of that 
future day. This principle has been recognised and neted on 
in the case of Frost v. Aniyht, given above, overruling the 
decision of the Court: below, which will be found reported) in 
Law Rep. 5 Ex. 322. 

But when a person is guilty of an anticipatory breach, the 
other party must make up his mind whether he will take 
awantage of it or not, for when he does not take advantage 
of the rescission, the contract still remains in fact in existence 
(Avery v. Lowden, > EL & BL GLb; Sohuatone vo Malding, 16 
Q. B.D. 460.05 Lo IQ. Bo lees and see Indermaur'’s 
“Principles of the Common Law,” Uth edit. 260) Tf there is 
& contract containing several stipulations, «7, a lease with 
various covenants, the doctrine of /fochster vo Le la Tour down 
not apply so as to enable a party to sue in respect of the anti 
cipatory breach of one stipulation: in fact, 10 seems that the 
principle does not apply to any case where, upon a refusal by 
one party to perform a particular stipulation, the other cannot 
put an end to the contract in its entirety (Johnstons v. Milling, 
supra). 

As regards a contract to deliver goods by instalmenta, or 
to pay for good» by instalments, the Sale of Goods Act 1493 
provides as follows :—‘ Where there is a contract for the sale 
of goods to be delivered by stated instalments which are to be 
separately paid for, and the seller makes defective deliveries 
in respect of one or more instalments, or the buyer neglects 

or refuses to take delivery of or pay for one or more i 


L.C.L.C 
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it is a question in each case depending on the terms of the 
contract and the circumstances of the case, whether the breach 
of the contract is a repudiation of the whole contract, or 
whether it is a severable breach giving rise to a claim for 
compensation, but not to a right to treat the whole contract 
as repudiated ” (56 & 57 Vict. c. 71,8. 41). See Mersey Steel 


and Iron Co. v. Naylor, 1884, 53 L. J. Q. B. 497. 
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Causing injury. 


ANTICIPATORY BREACH OF CONTRACT, 


AKREST. 
In what cases allowed. 16 
Cannot continur after hnal judgment, 17 
Compared with writ of a0 ercal regne, 17 


voluntary courtesy will nut upbuld assumpeit, 26 


Ul 
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ASSURANCE: See INSURANCE. 


ATHEIST. 
Formerly could not give evidence, 114 
Can now give evidence, 117 


AUTHORITY, Ae 
If given by the law, and abused, renders a man a trespasser ah initio, 
2) 
Otherwise, if given by the party, 21 
Alvo otherwise now in the case of distress, 2] 


1. 


BAILMENTS » See CARRIERS, 
How classified by Lord Halt. 28 
Ciratuitous bailee liable only for gross negligence, 28, 29 
But if ina situation that implies skill. he must use that skill 24 
Position an to, in the ense of carriers, 80, $1, 82 
= » dn the ease of Innkeepers, Me. 2S. 19 


BANKER, 
Vosttion of. in taking security. from: stockbroker or money -dealer, 54 
Tohong a cheque ofa thind person from his customer on account. of 


Ainatnt owing by customer has as perfect a title to it as if he then 
prid value for it, 36 


BANK-NOTE, 
Property in, passes like cash by delivers, Od 
The same as to all negotiable instruments, 31 


BANKRUPTCY, 
Edleect of, on convesnnces, settlements. Ac. In certain cases. 3. 4 


BILL OF EXCHANGE: Nee ALTERATIONS: NEGOTIABLE IN 
MENTS. 
Consideration need not appear on the face of, 36 
How discharged, 43 
Question of estoppel with regard to, (784s 
Cnase of Vagliane vo Bark ot England. 37 
When notice of dishonour pot necessary, 83 
Provisions of the Act of TSs2ons to notice of dishonour, 83. 84 
Time for giving notice of dishonour, 4 


fi 


. TRU- 


. 


BRILL OF LADING, 
Te not strictly negotiable, ot 
between, aud Dock Warrant, 26 
tof, destross right of sfeppage on transity, 67, 68 


BILL OF NALE, 
What is a, 4, 5, 6 
Provisions of the Act of IS7S8 and 1882...5, 6 
Necessity of observing forin under Act of 1882,..5, 6 
Must truly set forth conaideration, 5, 6 
As to instruments requiring registration as a. 9s, (4 
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BOARDING-HOUSE KEEPER. 
Liability of. 19 


BREACH OF PROMISE OF MARMIAGE. 
Action for. may be brought at once, though the poomiae was for 


ag future day, af the party has angenced that he will not fulfil 
che By eae es 


BREAKING A Hotsk, 15. [6 


BRITISH AGENT. 
Contracting for foreign prime tpual, bay, 


BROKER, 
Laability of, for irregular listens, 22 
Position of, when he depestts negotinble ea urtties with a bank, 4 


(CANAL COMPANIES (| Ne 64 


(CARKIERS, 
Poetreattien of secarrier, be 
‘Thear ability at Conon Law. 
Their diabrbsty me tacelitiesd bey 


Where cotaly Liable te binders, At 
of Raalway Conpuanies vith regard 


( ATILE, 
bes, 


CAVEAT EMPTOR. 
Mastin of, has to appete ation in pedinies of insurance, 10] 


CHEQUE Ser NEGOTIABLE INS THEMEN TS. 
When paricl over te third pearts fer valtse cr for mr meats oabeest af 
reste bore mtd cate bvenurh thind juurty thongh «onuatderation 


, oy 4. ‘ wy 


Enewt 
tov cone: poertuver Wall trmed Che 
ot 
it 
within 
COMMON CABRBIEKS Nr © 
COMPANY, 
May be sued fur mali 
CUNDITION, e 


Not te alien without Jicence was deatroyed by one 
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YONDITION PRECEDENT, &1 


CONSIDERATION, 
Valuable, required to a simple contract, 26 
Of what it consists, 26 
When an executed consideration will support an action, 26 
Should appear in the written instrument (if one) as well as the 
promine, 38 
Except in the case of guarantees and billx and notes, 38 
For a bill of exchange, 56, 57 


. 
CONSOLIDATION, 
Of sibel netionn, 49 


CONSTRUCTION, 
Shall be liberal, 114 
Hhules for construction of deeds, P14. 120 


CONTRIBUTION, 
No contribution between fort-feaxara, AY 
Exception created by the Directors’ Liability Act, 1880, 44 
Rule in practice aus ta, 44, 40 


CONVERSION, $4, 45 


ordinarily mitutatn an aetion for libel, Sa, 87 
COVENANTS, 

What covenants ron with the land. & 1a 
Whats meant by ther running with the land. 10 
Reason of passing of statute of 32 Hen. Se. 34...170 
Provisions of the Convevanecing Act. ISS). as to. 11, 12 
Example of covennnts running with the lund. 12. 13 
In other cases than between landlord and tenant. 13 
fufringement of negative. restramed by equity. 13 
Inorestraint of trade, O1-53 


Fraud on. 26 


To take away-gomg crop, good. if not fepugnant to lease 
Contrary to the law, ou 


PD 


DAMAGES, 
Muat not be too remote, P21, b2z 
The rule as to damages mn respect of breach of contract, 122-124 
The same in actions of tort, 124, 125 
May now consist in being caused by a wrongful act, 122 
As to the time when the damage occurred, 125 
May be assessed down tu time of tral, 125 
& 


DAMNUM SINE INJURIA, 
Meaning of the term, 33 
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DANGEROUS THINGS, 
Kept on a person's premises at his risk, 79, 80 


DEATH. 
Presumption of, 126 
No presumption in favour of continuance of life, 
No presumption as to survivorship, 127 


DEBENTURE, 
Not bill of sale, 3 


DEBT : See IMPRISONMENT FOR DEBT. 


DECEASED PERSON, 
Entry by, 115. 116 


DEEDs, 
Rules for construction of, 114, P20 


DEMAND. 
When necessary before bringing actin of trover 4 


DIRECTORS LIABILITY ACT, 1890 Ga U4 


When it takes place, 77 
When decreed, 77, 0% 


DisTREss, 
Irregularities in, 15, 21. 23 


Licence under seal does not pustify breaking door ri Te 


Dytinition of, 2: 

List of things privileged froin, 2b 26 

Right of, i eventof bankroptey of ferant 2% 
Right of. as against execution cre 


Ikk'K-WARRANT. 
Ditterence between, and ball af 
[s notin ve 


DOCUMENT GF TITLE Ta 
Duty, 
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Entry made by decenser? person io dis harge oof hie duty and 


ordinary Course Of btuistiees adtitesthle the cideger, 


ELECTRICITY. 
Mmiyurs 


vecof a epiritnal court acaipel a Marriage ink wait for ja tite 


of inarriage dues tat estep couteed for the Crew 
proving such muarnage in na tndy Cnet for bigamy de 
£ apes ton Le ops pered frou pheiediscg ihlevalits tes tee Qdeott 


n,47 ‘ 
Gon of estoppel. is 
Ditiereat hinds of estoppel. 47 


INDEX. 


EVIDENCE: Nee WITNESS. 
In action for conversion, 45 
In actions for libel or slander, 86, 87 
In action for malicious prosecution, 90 : 
When entries made by deceased persons are admissible, 115, 116 
Hearsay, 115, 116 
Provisions of Oaths Act, T&&&...117 
tive provisions as to, 117, 118 


EXECUTION, 
List of things privileged from, 25 


Pxpressom FACIT CESSARE TACITUM, 59 


EX TURP! CAUSA NON ORITUR ACTIO, 49 


F. 


FACTORS, 
Though factor sells goods in hix own name, the principal may sue, 103 
Rule ax to Ket-off in such cases, 108 


Power of, over goods at common law and by statute, 103, 104 
General provisions of the Factors Act, TS80...104 


When setionable, 2, 93 
Distinction between, apd a warranty and a condition, 94 


PERE 
Animals, causing injury, SO 
FIXTURES, 
Those ereeted for trade, domestic, or ortmumental purposes may be 
removed, (7, U8 
Recent legislation as to agricultural fiatures, 97 
Statement of law as to, G7, 08, 44 


When mortgage of buildiugs with fixtures must be registered as na 
bill of sade, YS, oY 


_ STATUTE OF. Nee LEASE > AGREEMENT, 
What agreements are within the statuge, 35. 36 
Provision of tth reetion of, 34, 46 
EAect of Jease for more than three vears, 45, 6 

FRAUDULENT CONVEYANCES OR G 
Avoided in favour of creditors and others, 1 
Presumption of fraud, 1 . 
Grounds of decision in Tieyanes’ Case 1,2 
Position of present and subsequent creditors, 2 
One creditor may be preferred openly to another, 3 
The atatute 13 Eliz. ¢. 5, ix declaratory of the Common Law, 3 
Provisions of Bankruptey Act, 1883... 
Bille of Sale ag, 4,4 


What will amount to fratid. 93 
By directors and promoters of 


. 
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G, 


Goops, DOCUMENT OF TITLE To, 68 


GOODWILL OF BUSINESS, 
Sale of, 51-53 


GUARANTEE, 
Must be in writing, 35 
What is, and what is nota, 36 
Consideration need not appear on its tace, 38 


H. 


HEARSAY EVIDENCE, 116 
HIRE-PURCHASE AGREEMENTS, (0, 104 


HUSBAND AND WIFE, 

To bind husband, wife must aet by his express or imipled authority, 
109, 170 

A woman living with nomanoas his wife. though nol actually «a, 
stands in the position of a wife, TEI 

State of the lawoas to hiability of husband. when wite diving apart 
from him, PPE. biz 

Liability of husband on wife's debts contmeted before marriage, 112 

Liability of wifes separate estate: for her antecunptial debts aid 
torts. 113 

Liability of wife's ~eparnte extate for debt. and torte during cover 
ture, 113 

No persoual Hability on marred woman, bat only her separnte estate 
lable, 215 

For separate estate to be Hable. married woman need not have hud 
none separate estate at Cine of contructense debt, Pid 

Married woran cannot be niade a bankrupt abfisedgh ste huis 
separate estate, unless trading apart from ber hosbined, Os 

A power of appotntinent possessed: dy oa toarried wos be tit 
property, 114 e 


ILLEGALITY, . 
May be pleaded te action ona bAod. 4 


IMPRISONMENT FOR DEBT, 
The Debtors Act. Ps6e Je, ie 
The Debtors Act Amendment Act Ds7= 16 
INDEMNITY, ; 
None ordinarily rp respect of torte. a, 5 
INJUBIA SINE Damo, 33 


INN, 
Definition of. 15 


# 
! 
& 

% 
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INNKEEPER, 
What is necessary to charge him at Common Law, 18 
Definition of, 18 
Duty of, 18 
His liability at Common Law, 18, 19 
Recent legislation as to liability of, 19 
Remedies of, if bill not paid, 19, 20 
His lien ; cases and statement with regard to, 20 


INSTALMENTS, 
Contract to deliver goods by, 129, 130 


TNsuRANCE, 
What contract of life insurance ix, 100 
What inay be recovered when there are several policies, 100 
What interest is necessary, 100, 101 
When an insurable interest exiets in the life of a relative, 101 
Perfect good faith necessary in effecting a policy of, 101 
Position of vendee when vendor has insured, 102 
covering back money paid to insurer whore interest has ceased, 102 


INTEREST, 


Entry by deceased person against his interest is admissible in 
evidence, P14, 116 


J. 


ACDICATURE ACT», 
in, as to mortgagor's powers, 6] 
the law of venue, 


L. 


LANDLORD, 
His right of distress, 23 


LEASE, 
By mortgagor or mortgagee, 60, 61 
Though by parol for more than three Gears, may operate as a tenances 
from year to year, 5 
Though tease void under Statute of Frauds, and tenant holds from 
year to year, vet such holding governed by terms of lease in other 


Principle and explanation of these rules, 94, 46 
of tenant going into possession under agreement for a 


LIBEL, 


Not necessary to maingio action for that the words should be such 
as if spoken would be actionable as slander, 86 
Publication of. 86 
Municipal corporation cannot ordinarily sue for. 86 
Rut 9 trading corpofation or company may, 8&7 
Consolidation of different actions for. 49 
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LICENCE, 
Under seal doex not justify breaking doors, 16 


LIEN, 
Of innkeeper, 19, 20 


LOCAL ACTIONS, 65, 66 


LODGER’s Goops, 
Not now liable to be distrained on, 25 


LODGING-HOUSE KEEPER. 
Liability of, 19 


M. 


MALICIOUS PROSECUTION, 
As to action for, 
Points to be proved in action for, 4) 
Functions of judge and jury in action for, 90 
Company may be sued for, UL 
Of « civil action, no action for, 41 
Of winding-up petition, may be sued for, tl 


MARKET OVERT, 
Advantage of purchasing in, of 


MARRIED WoMAN Nv Hispasp AND WEE. 


MASTER, 
Liable for loss of Customer's property entrueted te sertart tt 


MEASURE OF DAMAGE, 121-125 


MORTGAGE, 
Of buildings with fatures need mot be reagieteredl cs, 04 


Of fixtures by theimaelves mitt foe, fom oe 


MORTGAGEE. ; 
Hie rights against tenant charming onder lenae from poertcarar CL) 
since the mortyage. aud (2) prtor Go the trortygase be 
Different remedes of, 61 
Foreclosing-and then suing. 6] 
Selling under power of «ale, and thn sume of 
Right of, uw to money expended tno imnprosetoente 62 
As to Jeneva by. 62 
Attornment to, by mortgsszor, 64 
Remedy of equitable, #4 


MORTG AGOK, 
As to leases by. 4), 62 
When he tiay sae for pusneweron, tl 


MUNICIPAL | . 
Cannot ontinarily poe for libel, 
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NE EXEAT REGNO, asi 
Writ of, can now only be issued In Cases coming within the pro- 
vixions of the Debtors Act, 1869...17 


NEGOTIABLE INHTRUMENTS: See BILLS OF EXCHANGE, 
Special advantage of, D4 
How an instrument may become negotiable, 55 
Position of money dealer or broker depositing, of 
What are and what are not, 55, 56 
Difference between transfer of, before and after due, 56 


NOTICE, 
Of defect in billor note. 55 


PARTNERSHIP, 
What constitutes it, 73-78 
Detinition of, 74 
General provisions of Partnership Act, PSha,, 75-78 
Liabilities of dormant and nominal partners, 76 
When one partner binds the other, 76 
How dissolved, 77, 78 
When Court will decree dissolution of, 77, 78 


PASSENGERS BY RAIL, 
Their rights as regards their luggage, 31, 32 


PAYMENT, 
Of a smaller sum cannot satisfy a greater, 12 
Unless clains is disputed, 42 


PRESUMPTION OF LAW. 


Arises when a person goes abroad and is not heard of for seven years, 
that he is dead, 126 

Rut no presumption as to time of death, 126 

No presumption in favour of continflance of life. 126 

But before seven yenrs have expired person presumed still alive, 126 

No presumption of survivorship in death from common calamity, 127 

PRINCIPAL AND AGENT. : 

If principal is known and wet the agent is debited, the principal 
cannot be afterwards charged, lus 

Otherwise, if principal is not known at the time, 105, 106 

When agent incurs personal liability, Lu? 

Remedy against agent acting without authority, 107 

British agent contracting for foreign principal, 107, 108 

How agent's authority determined, 108 

Revocation of general agent's authority should be made known, 108 


NOTE: Sq BILLS OF EXCHANGE; NEGOTIABLE 


Cunsideration need nut appear on the face of, 38 
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R. 


RAILWAY COMPANIES : Sve CARRIERS. 
Their position as regards passengers’ luggage. 31, 32 
Not liable for injuries done by sparks, 8, 89 


REMOTENESS, 
Of damages, 121-125 


RESTRAINT OF TRADE, 
If unreasonable, void. 51, 52 
Bat if reasonable, and for valuable consideration, good, 31, 42 
Part of agreement may be void. and part good, 33 
Distance must be measured on raapas Che crow thes, 38 
Contracts in restraint of trade must bave mn valisble: considerntion, 
though under seal. 53 
Sale of goodwill of business, 53 


Ss, 


ca 


SATISFACTION, 
Smaller amount hot a satisfaction of a preater, '2 
Uniless in respect of a disputed chat, 42 
But some different thing ts. #2 

A cheque fora smaller amount js a good. 2 


SHERIF? 
When he may brenk a house. 15 
Must demand entrance before breaking, 15 
May brenk inner doors, 16 


SIC UTERE TUO UT ALTENUM NON PQ BbDAS TU sa 


SLANDER, 
Inaction for. necessary fo prove speenil diate, 86 


What words are slanderots rn thetin Pyem, Sts 


STATUTES . 
5 Rich. 2. st. oe. 8 (Heal 
82 Hen. 8. 6. 34 (Coverite), PO 21 
H3 Eliz. ¢. 3 (Fradadulent Convesaneed. 2.5 4 
27 Eliz. c. 4-(Voluntary Convesinces), 4 
29 Car, 2.6, 3 (Statute of Frauds), $2. $8, 30 0 
X Anne, co. 14 (Rent). 25 
4 Geo. 20.¢. 28 (Landord and Tenant) 1 
lI Geo. 2. c. 19 (Distress), 21 
14 Geo, Boe. 4s (Policies — Interests Loa. led 
9 Geo 4, ¢. 14 (Lord Tenterdenis Acty is 
1 Wim. 4. c. 6" (Carriers), 30 
6&7 Vict. c. a5 (Evidence), 117 
T&R Vict. c. 96 (Rent). 25 
8&9 Vict. c. 106 (Real Properts Act. Ds ii TE 
14 & 15 Vict. c. 25 (Agricoltural Fixtures). 97 
14.415 Vict. c. 99 (Evidence), 117 
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STATUTES—v 


16 & 17 Vict. 
17 & 18 Vict. 
1K & 19 Vict. 
19 & 20 Vict. c. 
22 & 23 Vict. 
23 & 24 Vict. 
24 & 25 Vict. 
26 & 27 Vict. 
31 & 32 Vict. 
32 & 33 Viet. 
32 & 44 Viet. 
34 & 34 Vict. 
34 & 35 Vict. 
$o& 36 Viet, 
36 & 37 Viet. 
37 & 38 Vict. 
41 & 42 Vict. 
41 & 42 Vict. 
41 & 42 Viet. c. 
44 & 45 Vietw ec. 
11, 60, OL, 62, 
do 4 Viet. Cc, 
708 
4 & 46 Viet. ec. 
45.& 46 Viet. ¢. 
71, 72, 83, 84, 
47 A 46 Viet ce. 
112, 113 
464 47 Vietw c. 
{HA AT Viet. c. 
Oo) & 52 Viet. ¢. 
SL & O2 Viet. 
oEA O2 Vict. 
20 
oO) A A Viet. ¢ 
22 & AS Viet. ¢. 
3 & 34 Viet. c. 
rs & H4 Vietw ec. 
28 & 54 Viet. ec, 
ods & OA Viet ce. 
ed & OD Viet. c. 
nO & 37 Viet c. 
M&A ST Viet c. 
oO A& OT Viet ec. 
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. 83 (Evidence), 117, 118 
. 31 (Railway and Canal Traffic Act), 30 
111 (Bills of Lading Act, 1855), 56 


97 (Mercantile Law Amendment Act, 1856), 36, 38 


. 35 (Licence, &c.), 7 
. 38 (Waiver, &c.), 7 
. 06 (Larceny Act, 1861), 54 


41 (Innkeepers), 19 
119 (Ry. Regulations Act, 1868), 31 


. 62 (Debtors Act, 1869), 16, 17 
. 68 (Evidence), 117, 118 


43 (Married Women’s Property Act, 1870). 112 


. 79 (Lodgers’ Goods), 24 

. 0 (Rolling Stock), 24 

. 66 (Judicature Act, 1873), 61 

. 50 (Married Women), 112 

. 31 (Bills of Sale Act, 1878), 5, 63, 98 
. 38 CUInnkeeper’s Lien), 20 


D4 (Debtors Act. 1878), 16 

41 (Conveyancing and Law of Property Act, 1881), 
4, 108 

30 (Conveyancing and Law of Property Act, 1882), 


43 (Bille of Sale Act, 1882), 5, 98 

GL (Bille of Exchange Act, 1&&2), 43, 48, 56, 5% 3k, 
SO 

oo (Married Women's Property Act, 1882), 101, 108, 
o2 (Bankruptcy Act, 1883), 3 


GE (Agricultural Holdings Act, 1883), 24, 25, 97 
21 (Distress Act, 188), 24 


. 46 (Ontha Act, 1888), 117 


62 (Preferential Payments in Bankruptcy Act, 1888), 


. 64 (Libel Act, 1888), 49 


45 (Factors Act, 1889), 56, 68, 104 

39 (Partnership Act, 189V), 36, 75, 76, 77, 78 

o7 (Tenants’ Compgnaation Act, 1890), 63 

64 (Director Liability Act, 1890), 49, 94 

71 CRankruptey Act, 1890), 25, 42 

ol (Slander of Women Act, 1891), 86 

21 (Voluntary Conveyances Act, 1893), 4 

3 (Married Women’s Property Act, 1893), 113 

71 (Sale of Goods Act, 1893), 40, 41, 54, 55, 59, 67, 


68, 6Y, 93, lod, 120 


OS & OE Vict. c. 


ww (Agricultural Holdings Act, 1900), 97 


STEAM TRACTION ENGINE, 


Peraon using ordinarily liable for consequence, 89 


STOCKBROKER, 


Position of, when he deposits negotiable eecurities with a bank. 34 


to passing title to, and distinction in case of goods obtained by 


fraud, 34, 55 


INDEX, 


STOPPAGE 1n TRANSITU, 
What it is, 67 
How the right may be lost, 68 
When the goods are ix transitu, GR 
How it may be exercised, 68 
Does not rescind contract of sale, 6% 


SURETY, 
Discharge of, 36 
Contribution of, 37 


THIRD PARTY PROCEDURE, 27 


THISTLE SEEDs, 
Causing injury, &0 


TRADE: Nee RESTRAINT OF TRADE. 


TRADE MACHINERY, 
As to security over premises with fixtures of this miture, se, od 


TRANSITORY ACTIONS, 65, 66 


TRESPASS, 
@® Constituted by irregularity in doing a lawful act, 2 
In making distress, 21, 22 
Action for trespass and false imprisonment committed sbrosd 
here, it being of a transitory nature, 65, 66 
By cattle, 88 


TRIAL, 
Place of, 66 


TROVER, ; 
Evidence necessary in action of, 45 


% FIpE! CONTRACTS, Il 


Ve 


VENDOK AND PURCHASER, 
Purchaser no right in respect of vendor's tasurmoce 
Vendor no right on policy of insurance on fire occurring alter 


luz 
VENUE, 
Law of, 66 
Grounds fur applying to change place af 


VOLUNTARY CoN _. «>, 
Different ways in which liable to be defeated, 1-4 
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W. 


WAIVEK. 
Itx effect, 7, 8 
Recent legislation. av to. 7. & 


WAHRANTY, 
Detinition of. 93 
Sometimes implied on sale of goods, 93 
Subsxequent to sale bad, 93 
Unless made on fresh consideration, 93 
Distinction between, and false representation and condition, 94 


WATER, 
Excuping and doing injury, 74, 80 
WITNESS, 
Must believe im existence of a Ciod to enable hint to take an oath. 
117 


Legislation as to, 117 
Adiuinsibilits of. LV. 11S 


¢ 


Yrw TREES. 
Causing injury. 7H) Se 
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published by Mr. Porter in 1884, with the view of supplying a concise treatise on the Laws of In- 
surances within the compass of a mocerete sized Saline aid we have no hesitation in saying how 
excellently the author has attained that object, while overlooking or cmitting nothing of importance. 
The book is one of great value."— Jesh Law Times 
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Second Edition. In royal 8vo, price 3os., cloth, 
A TREATISE ON THE 


LAW AND PRACTICE 


RELATING TO 


LETTERS PATENT ror INVENTIONS. 


WITH AN 


APPENDIX OF STATUTES, INTERNATIONAL CONVENTION, 
RULES, FORMS AND PRECEDENTS, ORDERS, &e. 


By ROBERT FROST, B.Sc. (Lonp.), 


PRLLOW OF THE CHEMICAL SOCIETY; OF LINCOLN’S INN, ESQUIRE, BAKRISTER-AT-LAW. 


‘In our view a bee piece of work may create a demand, and without disparaging exteing literature 
upon the subject of patents, we think the care and skill with which the volume by Mr. Frost has been 

led entitles it to recognition at the hands of the profession. . . . Judging Mr. Frost on this 
ground, we find him completely satisfactory. A careful examination of the entire volume satisfies us that 
great care and much labour have been devoted to the production of this treatise, and we think that patent 
agents, solicitors, the bar and the bench, may confidently turn for guidance and instruction to the pages 
of Mr. Frost."—Law 7imes. 

"Few practice books contain so much in so reasonable a space, and we repeat that it will be found 
ee oe useful by practitioners in this important branch of the law. . . . A capital index concludes 
the book."— Law Journa/, 

** The book is, ax it professes to be, a treatine on patent law and practice, the several topics being con- 
veniently arranged and discussed in the thirteen chapters which form the body of the work, to which 
are appended statutes, rules, and forms. The statements of the law, so far as we have been able to test 
them, appear to be clear and accurate, and the author's style is pleasant and good. . . . The book is 
a good one, and will make its way The index is better than usual, Both paper and type are ake 
excellent.”— Solicitors’ Journal. ‘ 
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Second Edition. In two volumes, royal 8vo, price 5és., cloth, 


A PRACTICAL TREATISE ON THE 


LAW OF BUILDING AND 
ENGINEERING CONTRACTS, 


AND OF THE DUTIES axp LIABILITIES or ENGINEERS, ARCHITECTS, 
SURVEYORS anp VAIsUERS, 

WITH AN APPENDIX OF PRECEDENTS, 
ANNOTATED BY MEANS OF REFERENCE TO 1HE TEXT AND TO CONTRACTS 
IN USE 
AND AN APPENDIX OF UNREPORTED CASES 
ON BUILDING AND ENGINEERING CONTRACTS. 

By ALFRED A. HUDSON, 


OF THE INKER TEMPLE, 
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Third Edition. In Svo, price tas. G., cloth, 


OUTLINES OF THE LAW OF TORTS. 


By RICHARD RINGWOOD, &ALA., 
Of THE MIDDLE 


AND LRCTURER O8 LUMMON Law To THe 1 UEPOMATRD Law 


_, always had a great liking for this work, and are very pleased 19 see by the appearance of 
anew Edition that it ts appreciated by studeota We consider that far the ordinary stodent who wees 
¢o take up @ separate work on Torts, tls tsthe beat Sok he can read, for iis clear amd euplonatory, and 
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Susth Edition, in Svo, price ans, cloth, 


THE LAW OF COMPENSATION FOR LANDS, HOUSES, &c. 


UNDER THE LANDS CLAUSES CONSOLIDATION ACTS, THE RAULWAYS 
CLAUSES CONSOLEDATION ACTS, THE PUBLIC MIRALOH ACT, 
THE HOUSING OF THE WORKING CLASSES AUT, tags, 
e JHE METROPOLIS Liocatl MANAGEMENT ACT, 


ANU 


WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 
- By EYRE LOYD, 


OF THM (ANAM TAUFLS, GANKISTER-AT 


SIXTH EDITION. 
By W. J. BROOKS, 
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In crown bro, price 64,, clath, 


RSSAYS IN JURISPRUDENCE AND LEGAL HISTORY. 


By JOHN W. SALMOND, M.A., LLB, (Lonp.), 
A GARRIVTER UF THe SUrTEMP corey OF nH ALAAD. 


SNA Se TALE Maapir ay AOC THOR, 
cea ca ete a es manne mM ne tt 


In demy Svo, price 1$s., net, cloth. 


JURISPRUDENCE; OR, THEORY OF THE LAW. 
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Second Edition, in 8vo, price 7s. 6., cloth, 


THE LAW OF 


NEGOTIABLE SECURITIES. 


CONTAINED IN A COURSE OF SIX LECTURES. 


DELIvERED By WILLIAM WILLIS, Esg., K.C., 


e AT THE REQUEST OF 


THE COUNCIL OF LEGAL EDUCATION. 


, _ “Mr. Wilhs is an authority second to none on 

of this volume."—/rts4 Law Ttmes , the subject, and in these lectures he summarizes for 

“We ily commend them, not only to the the benefit not only of his confréres, but of the lay 

public the knowledge he has gatned through close 
study and lengthy experience.’ 


* No one can fail to benefit by a careful perusal 


student, but to everybody—lawyer and commercial 
=== alike."—The Accountant. 


In one large vol., 8vo, price 32s., cloth, 


INSTITUTES AND HISTORY OF ROMAN PRIVATE LAW, 


WITH CATENA OF TEXTS. 
By Dr. CARL SALKOWSKI, Professor of Laws, Konigsberg. 
Translated and Edited by E. E. Wiitrirzip, M.A. (Oxon.). 


In 8vo, price 4s. 6¢., cloth, 
THE 


NEWSPAPER LIBEL AND REGISTRATION ACT, 1881. 


WITH A STATEMENT OF THE LAW OF LIBEL AS AFFECTING 
PROPRIETORS, PUBLISHERS, anp EDITORS OF NEWSPAPERS. 


By G. ELLIOTT, Barrister-at-Law, of the Inner Temple. 





In 8vo, price 73., cloth, 


THE SUCCESSION LAWS OF CHRISTIAN COUNTRIRS, 


WITH SPECIAL REFERENCE TO THE LAW OF PRIMOGENITURE 
AS IT EXISTS IN ENGLAND. 


By EYRE LLOYD B.A., Barrister-at-Law. 


Ia roya) 8vo, 8877, price tos., cloth, 


THE CASE OF LORD HENRY SEYMOUR’S WILL 
(WALLACE ». THE ATTORNEY-GENERAL). 
od by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-et-Law, 


Eighth Edition, in 8vo, price tos, 60, 


THE PRINCIPLES OF BANKRUPTCY. 


EMBODYVING 


The Bankruptcy Acts, 1883 and 1890, and the Leading 
Cases thereon 


Part of the Debtors Act, 1869 ; 
The Bankruptcy Appeals (County Courts) Act, 1884; 
The Bankruptcy (Discharge and Closure) Act, 1887 ; 


The —— Payments in Bankruptcy Acts, 1888 & 
lc 


WITH AN APPENDIX 


CONTAINING 


THE SCHEDULES To THE BANKRUPTCY ACT, 1884; 


De Bankruptcp Mules, 1836. 1890, and 1891; 


THE RULES AS Tuo THF COMMITTAL OF JUDGMENT DEBTORS, 
AND AS TO ADMINISTRATION OKDERS ; 


REGULATIONS ISsUEh0) BY THE BANKKUPTCY JUDOF, 
A SCALE GF COSTS, PRES AND PERCENTAGES; 
Dhe Bills of Sale Acts. 1873, 1882, 1890, and 
AND PHE MULES THERRUNT EM ; 


THE DEEDS OF AKKANGEMENT ACT, 
s AND THE RULES THERKUN DER. 


By RICHAKD KINGWOOD, M.A 


OF THe MIDDLE Temrie, aamacstaa-at- Sw; CATR ScHOLam OF TRINITY 
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Third Edition, in one vol., price 20s., cloth, 


A COMPENDIUM OF THE LAW OF 
PROPERTY IN LAND. 


FOR THE USE OF STUDENTS AND THE PROFESSION. 


THIRD EDITION WITH ADDENDA, GIVING THE LAND TRANSFER 
ACT, 1897, WITH REFERENCES TO THE TEXT. 


By WILLIAM DOUGLAS EDWARDS, LL.B., 


OF LINCOLN’S INN, BARRISTRR-AT-LAW. 


‘'Mr, Edwards’ treatise on the Jaw of Real Property is marked by excellency of arrangement and 
conciseness of gatement.... . We are glad to see, by the appearance of successive editions, that the 
merita of the book are appreciated.”"—-Sodscitors’ Journal. , 

"So excellent is the arrangement that we know of no better compendium upon the subject of which it 
treats."— Law Times. 

We welcome the third erfition of Mr. Edwards’ book. It has by this time secured a first place 
amongst students’ books on Keal Property, both by ats admirable arrangement of topics and by the 
clearness of its atatements. The present edition incorporates the Statutes and Cases for 1896." — 
Cambridge Review. 

** An established place in legal Isterature is occupied by Mr. W. D. Edwards’ ‘Compendium of the Law 
of Property in Lang,’ the third edition of which has just been published.” — The Glove. 

** We consider it one of the best works published on Real Property Law."—Law Students’ Fournal. 

© Another excellent compendium which has entered a second edition is Mr Edwards’ ‘Compendium of 
the Law of Property in Land.’ No work on English law is written more perspicuously."—Law Times. 

“The author has the ment of beng a sound lawyer, a merit perhaps not always possessed by the 
authors of legal text-books for students."- Lat Quarterly Review. 

"* Altogether it is a work for which we are iidebted to the author, and is wortky of the improved 
notiona of Jaw which the study of jursaprudence is bringing to the front.”—Sodscétors’ Journal. 


Second Edition, with Supplement, in royal 8vo, price 46s., cloth. 


THE LAW RELATING TO : 


SHIPMASTERS AND SEAMEN. 


THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, LIABILITIES, 
AND REMEDIES, 


By THE LATE JOSEPH KAY, Esa., M.A., Q.C, 
Second Edition. 


WITH A SUPPLEMENT 


Comprising THE MERCHANT SHIPPING ACT, 1894, The Rules of 
Court made thereunder, and the (propased) Regulations for 
Preventing Collistons at Sea, 


By THE Hon. J. W. MANSFIELD, M.A., ann 
G. W. DUNCAN, Ese, BA, * 


OF TUR INNER TEMPLE, BRRWISTERS-AT-LAW. 


REVIEWS OF THE SECOND EDITION: 


**3t will, however, be a valuable book of refer. ' Editors have carried out an arduous task carefully 
ence for any lawyer desiring to look up a point and weil."— Lew Journal, April, 1894. 


connected with the a dure ea duties of ship. | 

master OF a sgaman-—the list of cases cited covers i = “It has had practical and expert knowled 
nearly seventy pages—while any shipmaster, ship. | brought to bear upon it, while the case fea 
agent of consul who masters this edition will be | brought down to a very late date. Considerable 
well posted oP 1 «4 « . We bope this new {| improvement has been made in the index."—Lew 
Edition wil! quickly appreciated, for the | Zimees, April, 1894. 
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In royal 8vo, price 10s. &2., cloth, 


THE MERCHANT SHIPPING ACT, 1894; 


With the Rules of Court made thereunder. ing a Supplement to KAY’S LAW 
recacise TO iota adie pa S EN. To which are added the 
(proposed. eguiations for Preventing Collisions at Sea. With Notes. Hon. J. 

» MANSFIELD, M.A., and G. W. Doncan, B.A., of the Inner Tease fence. 
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Eighth Edition, in royal 8vo, price y6s., cloth, 


BUCKLEY ON THE COMPANIES ACTS. 


THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 1860 ro tqoe, Ae 
THE LIFE ASSURANCE COMPANIFS ACTS, 18:0 To thyes inciuniae 
THE COMPANIES (MEMORANDUM OF ASSOCIATION) ACT; 
THE COMPANIES (WINDING-UP) ACT, 
DIRECTORS LIABILITY ACT. 
A Treatise on the Kaw of Joint Stock 
CONTAINING THE STATUTES, WITH THE RULES, ORDEKS, AND 
FORMS, TO REGULATE PROCEEDINGS. e 
EIGHTH EDITION BY 
A. C. CLAUSON, Esy., Al.A., 


OF LINC ULNA & IAN, MAMRIST OR AT - Law, 


Third Edition, royal 8v0, price 38., cloth, 
THE 
LAW OF CORPORATIONS AND COMPANIES. 


A TREATISE ON THE DOCTRINE OF 


ULTRA VIRES: 


BEING 


An Investigation of the Principles which Limit the Capacities, Powers, and Ligbilities 
CORPORATIONS, 


AND MORE ESPROIALIY OF 


JOINT STOCK COMPANIES. 
By SEWARD BRICE, M.A., LL.D. LONDON, 


OF THE innan TReria, ONS OF HH MA SENTYS Cou NnE,. 
THIRO EDITION. 
REVISED THROUGHOUT AND ENLARGED, AND CONTAINING THE 
) STATES ASE © 777 
or 
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la demy t2mo, price 6s,, cloth, 
THE LAW OF SAVINGS BANKS SINCE 1878; 
won ie pi spe or Ha 
By U. A. FORBES, of Lincoln's Ian, Barristes-at-Law. 


"6° The complete work can be had, price 


erm] 


THE JUDGMENTS, ORDERS, AND  CTIC @F 
THE SUPREME COURT, ‘°. | | 

CHIEFLY in RESPECT to ACTIONS ASSIGNED to the CHANCERY DIVISION. 
By LOFTUS LEIGH PEMBERTON, 


One of the registrars of the Supreme Court of Judicature ; and Author of ‘‘ The Practice 
in Equity by way of Revivor and Supplement.” 


The work under notice ought to be of considerable service to the profession... .. . The forms 
throughout the work—and they are the most important element in it—appear to us to be accurate, and of 
the most approved type. ‘This fact alone will commend the new edition, to practitioners in , 

; There is a neeful table of the Lord Chancellors and Judges at the beginning of the book, and a 


ful) Index poncludes it." Law James. 


In demy 12mo, price §s., 


THE STATUTORY LAW RELATING To TRUSTEE 
SAVINGS BANKS (1863—1 891), together with the Treasury Regu- 


lations (1888 - 1889), and the Scheme for the Appointment of the Inspection 
Committee of Trustee Savings Banks. By UrouHartr A. Fores, of Lincoln's 
Inn, Eaq., Bartister-at-Law, Author of ‘The Law Relating to Savings Banks” ; 
the ‘' Law of Savings Banks since 1878"'; and joint Author of ‘‘The Law 
Relating to Water.” : : 


In 8vo, price 155,, cloth, 
THE LAW AND PRACTICE RELATING TO 


THE ADMINISTRATION OF DECEASED PERSONS 


BY THE CHANCERY DIVISION OF THE HIGH COURT OF JUSTICE; 

WITH AN ADDENDA giving the alterations effected by the NEW RULES of 1883, 
Ann aN APPENDIX QF ORDERS AND FORMS, ANNOTATED By 
REFERENCES TO THR TEXT, 

By W. GREGORY WALKER and EDGAR J. ELGOOD, 


OF LINCOLN'S INN, 


In one volume, 8vo, 1875, price 185., cloth, 


THE PRACTICE BEFORE THE RAILWAY COMMISSIONERS 


UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874; 


With the Amended Genera} Orders of the Commissioners, Schedule of Forms, and Table 
of Fees: together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replief, and Appendices of Statutes and Cases. 


By J. H. BALFOUR BROWNE, 


OF THR MIDDLE TEMYLE, K.c, 
In foolscap 8vo, superfine paper, bound in Vellum, 
» A limited auuher of coping have been printed upon large paper. 
SCINTILLAE JURIS... 


Br’ GHARLES J. DARLING, 0.C., MP. With a Frontispiece and Colophea by 
Fourth Edition (Enlarged). | 
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Now ready, Second Edition, in royal 8vo, price 18s, net, cloth. 
_ , TFHE. LAW SPECIALLY RELATING To: ~ 
TRAMWAYS AND LIGHT RAILWAYS: 


AND CONTAINING 


1HE TRAMWAYS ACT, 1870, anpd THE BOARD OF TRADE RULES AND REGULA 
. T 
RELATING TO TRAMWAYS, WITH NOTES: ann tHe LIGHT aAlLwAva 
ACT, 1896, anv ru#z BOARD OF TRADE RULES AND REGULATIONS 
RELATING TO LIGHT RAILWAYS, WITH NOTES; 


AND A FULL COLLECTION OF PRECEDENTS. 
By SEWARD BRICE, M.A, LL.D, Lonpon, 


ONE OF HIS MAJESTY'S COUNSEL, 
Author of ‘A Treatise on the Doctrine af Ultra Views,” &., 
any 


B. J. LEVERSON, 


OF THE [NNER TEMPLE, DARKISTKR-A‘ 

2. The book is one which will be found thoroughly reliable; the volume js altoguther abreast of 
the decisions, and is a perfectly modern exposition of the subject of which It creats.”~- Law 7 > > 

“.. Mr. Seward Brice has, as it might have been expected, dealt extremely well with the parts of 

his subject which concern the constitution, powers and liabilities of tramway companies, and his chapter 

on finance is good." — Law journal. 
“S The book is well arranged and clearly written. .. Altogether we may say that the hook leaves 
ing to be desired to constitute a useful and reliable text-book upon an important branch of the law,” 


—lrish Law Times. 


Now ready. Demy 8vo. 51. net. 


INTERNATIONAL LAW IN SOUTH AFRICA, 


THK FOLLOWING & 


NTRA R NEUTRAL PORTS, SUZERAINTY, PASSAGE OF TROOPS OVER 
ai NEUTRAL TERRITORY CONDUCT OF WARFAR ANNEXATION, LIMITED 
COMPANIES IN THE WAR, WITIL A COMPARATIVE SUMMARY OF 
THE TRANSVAAL CONVENTIONS UF 168: AND 1884, 


By TH. BATY, B.C.L., Harrister-at-Law, | 


detent me Nn me lt ete Son 


‘* Six brief essays on aspects of Intcrnativoal Law are here presented touching the 
ints arising for settlement in South Africa... .. The collocation of sntereati 
fragments and curious information %s oll beaaelh Lat principles are alsa enunciated, 
the little work will be of considerable value at the present epoch... . Persons whose 
ideas of legitimate warfare have been shocked and confused by the pi liigeherges language 
of some newsparer,correspondents and the irrational attitude of part of the ‘Team, 
find in this book food for thought and regecuon; it ought to be whicly read.”-—Laew 


author is to be congratulated on having produced a mont interesting and read. 
seiteee on an impenaat subject. No Member of Parliament should be allowed to 
speak on the wars unless be has read Mr. Haty’s book. ‘'~- Law Notes, 

‘Mr, Bety’s treatment is full, clear, and fresh, and well worthy of the attention 
of students of International Law. The concluding chapters on * Annexation,’ and 
‘Limited Companies in the War’ are particularly good as niin go Mr. Baty 
gives an interesting and usefal comparative sumpary of the T Conventions of 
1881 and 1884." —Lew Journal. 
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In 8vo, 1876, price 71. Gd., cloth, 


ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 
OF COMPANIES BY CORPORATIONS, —- 
And the Practice ia Relation to the Pasage of Bilis for Compulsery Purchase 





ready, Third Edition, in crown 8vo, price 14s., cloth. 


THE LAW OF EVIDENCE... 


By. S. L. PHIPSON, M.A., of the Inner Temple, Barrister-at-Law. 


“This is a very compendious and accurate volume on a subject which we fear is not studied as much as 
it should be. ‘The arrangement is excellent, illustrations and examples being given in parallel columns. 
Its success is thoroughly justified."— Law 7imres. : 

-“' The work is compact yet reasonably full, and the rules of law are accompanied by a large number of 
well-chosen illustrations. The book is somewhat longer than its predecessor, the text being amplified, the 
index enlarged, and the number of cases cited considerably increased.”—Law Journal. 

‘* This second edition of Mr. Phipson’s work seems to have been brought down to date with great care, 
and to have the English and Irish cases carefully collated. . . . . The author's mode of contrasting 
in paralle! columnn the decisions for or against a particular question, or drawing nice distinctions, cam 
hardly be excelled. The author seems to have succeeded in producing a book han«y in size, easy of 
reference, and replete with information.”—/rish Law Times. 





In 8vo, price §s., cloth, 


THEORIES AND CRITICISMS OF SIR HENRY MAINE. 


By MORGAN O. EVANS, Barrister-at-Law. 


Contained in his six works, ‘Ancient Law,” ‘‘ Early Law and Customs,” ‘“* Early 
History of Institutions,” ‘‘ Village Communities,” ‘‘ International Law,” and 
‘Popular Government,” which works have to be studied for the various examina 
tions, 





In 8vo, 1872, price 75. 6:¢., cloth, 
AN EPITOME AND ANALYSIS OF 


SAVIGNY’S TREATISE ON OBLIGATIONS IN ROMAN LAW. 


By ARCHIBALD BROWN, M.A., 


EDIN,. AND OXON., AND B.C.L. OXON., OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 


“Mr, Archibald Brown deserves the thanks ; the French translation consisting of two vol 

of all interested in the acience of Law, whether | with some five hundred aprece, as com 

as a study or a practice, for his edition of | with Mr. Brown's thin volume of a hund and 
Herr von Savigny’s great work on ‘Obligations.’ | fifty pages. At the same time the pith of Vom 
Mr. Brown has undertaken a double task—the Savigny's matter seems to be very successfully pre- 
translation of his author, and the analysis of his | served, nothing which might be useful to the 
author's matter, That he has succeeded inreducing | English reader being apparently omitted."—Law 
the bulk ef the original will be seen ata glance; | ~ i 


THE ELEMENTS OF ROMAN LAW. 


Third Edition, in crown 8vo, 6s. 
A CONCISE DIGEST OF THE 


INSTITUTES OF GAIUS AND JUSTINIAN 


With copious References — in Columses, also Chronological and 
Analytical Zables, Lists of Laws, Gc. — 
Primarily designed for the Use of Students preparing for Examination 
Oxford, Cambridge, and the Inns of Court. 


By SEYMOUR F. HARRIS, B.CL, M.A, 


COLLEGR, OXPORD, AND TNE INNER TEMPLE, BARRISTER-AT-LAW, 
AUTUOR OF ‘“ UNIVERSITIEG AND LRBGAL EKDUCATION.” 


St This book contains a summary in English of the elements of Roman Law as 
_ the weeks of Garus and Sustinian, and is se arranged thet the reader can 
what are the opinions of esther of these twe writers on cach pornt. From the very exact 
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Fifth Edition, in crown Bvo0, price 157., cloth, 


ENGLISH CONSTITUTIONAL HISTORY: 


THE TEUTONIC INVASION TO THE PRESENT TIMA. 
for Students and others, 
By T. P. TASWELL-LANGMEA Db BCL, 


® 7 
OF LINCOLW'S INK, BARRISTER-AT-LAW, FORMERLY VINKRIAN SCHOLAN IN THE VeIVRRETyY 
AND LATE PROFESSOR OF CONSTITUTIONAL LAW ANDO Minfomr, 
UNIVERSITY COLLEGE, LONDON, 


Fifth Edition, Revised throughout, with Notes, 


By Puitie A. Astworth, e 
BARRISTER-AT-LAW 5 TRANSLATOR OF GNAIST'S “NISTORY OF THE ZENGLIOGN COMBTIPL TIOR, 


“We heartily commend this valuable book to the study of all, whether Conservative or Liberal ls 
politics, who desire to take an intelligent part in public life.”-- ae New Jaluntay 

“** Taswell-Lanzgmead' has Jon n popular with candidates for examination in Conatit ulogal 
History, and the present edition should render it even more so. It i* now, in our opisiion, the teal 

ry upon the subject "—Larw Neter. 

“Mr. Carmichael has performed his allotted task with credit to himself, and the high standard of 
excellence attained by Taswell-Langmead’s treatise is worthsly maintained. ‘This, the third edition, will 
be found as useful as its predecessors to the large class of readers and students who seek 18 40 paget 
accurate knowledge of the history of the constitution "-~ Late James. 

“To the student of constitutional law this work will be invaluable. 2.0. 2 The bok ts 
for the caciness and vigour of its style. The editorial contributions of Mr. Caratkhael are padikwus, aed 
add much to the vatue of the work °--Scottish Law Review, : 

‘The work will continue to hold the field asthe best class book on the subiject " 
“ The book is well known as an admirable setruduction to the study of conetstational law fre wudente at 
Mr. Carmichael appears to have done the work of editing, made nevemary by the 
ot eg evel Pangment, with care and judgment.""—. 3 

bi work before us it would be hardly poasible to prasse too highly. Instyte, arrangement, clearmess, 
and size, it would be dificult to find anything better on the real bintory of Kayland, the hutury of 
constitutional growth as a fompicte story, than this volume.” — Boston (L'4.) Laterary 4 a0 teh. 

Ht. As it now stands, we should find it hard to name a better text bouk on Haglish 
istory."—Solicitors’ Journal : : 

** Mr. Tarwell-Langinead's compendium of the rite and development of the English ¢ 
evidently supplied a want... . . The present Rdition is greatly improved... . We have mo 
saying that it is a thoroughly good and useful wock.”~-S pec laser. . 

“‘Itas a safe, careful, praiseworthy digest and manual of al! conatltutional history and law. ce 

“The volume on English Locataliene! Heatory, by ddr. Tarwell Langinead,  canctly w 

should be." —Standard. is 

“Mr. Taswell-Langmead has thoroughly grasped the hearings of hie subject. It in, howewd 
with that chief subject of comsututwunal history -~pariamentary gowecuingtt thas tia work 
great superiority over its rivals.” -—A 


Second Edition, in 8vo, pne\e &s., cloth, 


HANDBOQK TO THE INTERMEDIATE AND 
FINAL LL.B. OF LONDON UNIVERSITY ; 


(Pass AND HONOURS) 


IncLopinc A COMPLETE SUMMARY OF “AUSTIN'S _ 
THe EXAMINATION PAPERS or LATE YEARS tx ALL 


By a BA., LL.B. 


In crown 8vo, price 3s.; of Interleaved for Notes, price 41., 


CONTRACT LAW. 


NTRACTS. Witn Nores 
on Anson,” * Chitty,” and ** Peilack.” 


and Gay's Ina. 
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Thirteenth Edition, in $vo, prite 215.5 ‘cloth, 


THE LB GF ROuay 


INTENDED POR THE USE‘ OF‘STUDENTS AND THE PROFESSION. 
‘By EDMUND H. T. 
OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. * 


THIRTEENTH EDITION. 
By ARCHIBALD BROWN, M.A. Epin, & Oxon., & B.C.L. Oxon., 


or THE MIDDLE TEMPLE, BARRISTER-AT-LAW , AUTHOR os.‘ A NEW LAW DICTIONARY,” 
‘AN ANALYSIS OF SAVIGNY ON OBLIGATIONS,” AND THE “Law OF FIXTURES.’ ? 


REVIEWS. 


‘ Pa orn not Eg Eaton of this work bok be bebe forthe Ba and te standaxd work on the 
ci uity,’ and we suppose that very few aspirants or the t 

selves for examination without reading the book more than once. . . . er beck oa eas 

which can come near ‘Snell.’ "— Law Nodes. 


“ * Snell’ remains, as it has been for a generation, the indisputable introduction te the study of Equity.” 


“The fact that ‘Snell's Principles of Actolag? Me has reached the Twelfth Edition is in itself sufficient 
to show the warm Sppr roval of the profession. It is a wonderful compendium of Eq sand Principles, s0 
arranged as to lead the reader steadily on from simpler to more abstruse questions ; is most useful, 
mot only to the student, but also to the barrister in his every-day work.” —J/rish Law Times. 


* The sudeat who has mastered ‘Snell’ will know as much about Equity as i moss practitioners, and 


more than . This edition a 6 to have been brought well u date. It is moreover, 
farnished wit ‘an excellent index. his is . Fela as 2 


mished s fortunate, as ‘Snell holds the a treatise on Equity. 
“This is the Eighth Edition of this student's text-book which the nt gditor has t ont. 
the book isa introduction to Bquity, and is additionally useful by h having a full index. Solicitors’ 


“ Whether to the beginner in the study of the Principles of Equity, or to the practising lawyer in the 
, it can be unhesitatingly recommended as a standard and invaluable treatise.’ 


“ This is now unquestionably the standard book on Equity for studenta.”—Sateurday Review. 


“ We know of no better a ae a ae — 
Canapa Law JourRNAL. 


Seventh Edition, in the press, in 8vo, price 6s., cloth, 


AN ANALYSIS OF SNELL'S PRINCIPLES OF 


EQUITY. FOUNDED ON THSe THIRTEENTH Epition. With Notes 
, atherson. By E. E. Biytu, LL.D., Solicitor. ; 


"My, 134 dep acrealrhgpapcr gir zs dict Acecyapaed d-pperth tyr lean —Law Times. 
** This is an admirable analysis of a good treatise ; read with Snell, this little book will be foand very 


In 8yo, price 2s., 


QUESTIONS ON EQUITY. 


FOR STUDENTS PREPARING FOR EXAMINATION. 
ON THE ure ZDIRRON OF. *. 
BNELL’S “PRINCIPLES OF 
By W. T. WAITE, 





Second Edition, in one volume, 8vo, price 18s., cloth, 


PRINCIPLES OF CONVEYANCING. 


iY NW BLRUENT AY 
By HENRY C. DEANE, 


OP/LUNCOLNM'S AUN, BARRISTER-AT-LAW, SOMETIME LECTURER To TNE INCORPORATED LAW 
OF THE UNITED KINGDOM. 


to see this book, like Suell's Equity, a standant class-book in all Law | 
where English law is taught."~—CANADA LAW JouRNAL. 


“* We like the work, it is well written andis an “In the hich ha 
excellent student's book, aad heing only just pub. Deane hea preserved the sees ie ne steric obl 
lished, it has the great advantage of having in itall © by amphcity and lucidity which istinguiahed his 
the recent enporcant enactments relating to convey- = first edition. After ‘Willams on Keal ~ 


ri 


oe eee in possesses wre: an excellent index.”— 

nts recommend to the student entering 

te will be Hie pic reat use to one entering perty Law ee Mr. Peane’s naan see ines! 
upon the difficulties of Real Property La Ithas , moving, and the high character which une 


an unusually exhaustive index covering pater: fifty | editinn attained has been fully kept up in 
pages."—Law Times. second."~- Late Journad, 


Fourth Edition, in 8vo, price tus., cleth, 


A SUMMARY OF THE 


LAW & PRACTICE IN ADMIRALTY. 


FOR THE USE OF STUDENTS. 
: By EUSTACE SMITH, 


OF THE INNER TEMPLE AUTHOR OF "A SUMMARY UP COMPANY Law.” 


“The book is well arran ed, and forme a good introduction to the aulirect "-- SeAiiterd 
- “$¢ is, however, in our patie a well and carefully written luttle work, aad shuald be in the haade of 
e student who is taking up Admuralty Law at the Final.” --/.aw Stuscdemds’ Journn, 
tr. Smith has a happy knack of compressing a large amount of useful matter in» small 
nt work will doubtless be received with satisfaction equal | to that with whack hie teavder 


been met."-—C “ 


In the press, Fitth Ee 
A SUMMARY OF THE 


LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS. 


FOR THE USE OF STUDENTS. 
By EUSTACE SMITH, 


5 AUTHOR OF A QUMMABY OF COMPANY LAW ” awa 
THE LAW AND ACTICS IK 


has been, as be tells us in his prethce, to give the 


a) law, o 
wh r ae 
pit ad sropedtions 


Journal. 


Fourth Edition, in 8vo, price 7s. Gd., cloth, 
AN EPITOME OF THE LAWS OF PROBATE AND DIVORCE. 
7B USE OF STUDENTS POR HONOUI 
By J. CARTER HARRISON, Sot 


24 WORKS FOR LAW STUDENTS. 





Now ready, Ninth Edition. In one volume, 8vo, price 


PRINCIPLES OF THE COMMON LAW. 


INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION 


NINTH EDITION. 


. BY JOHN INDERMAUR, SOLICITOR, 


AUTHOR OF ‘'A MANUAL OF THE PRACTICE OF THE SUPREME COURT,” 
‘* EPLYOMES OF LEADING CASES,’’ AND OTHER WORKS 


** The student will find in Mr. Indermaur’s book a safe and clear guide to the Prin- 
ciples of Common Law.” —Law Fcurnal, 


‘The present edition of this elementary treatise has been in general edited with praise- 
worthy care. The provisions of the statutes affecting the subjects discussed, which have 
been passed since the publication of the last edition, are clearly summarised, and the effec 
of the leading cases is generally very well given. In the difficult task of selecting and 
distinguishing principle from detail, Mr. Indermaur has been very successful ; the leading 
principles are clearly brought out, and very judiciously illustrated.” Solicitors! Journal, 


‘The work is acknowledged to be one of the best written and most useful elementary 
works for Law Students that has been published.”—Law Zimes. 


** The praise which we were enabled to bestow upon Mr. Indermaur’s very useful com- 
pilation on its first appearance has been justified by a demand for a second edition.” — 
Lew 


** We were aulc, four years ago, to praise the first edition of Mr. Indermaur’s book as 
ikely to be of use to students in acquiring the elements of the law of torts and contracts. 
The second edition maintains the character of the book.” -—-Law Journal, 


‘* Mr, Indermaur renders even law light reading. He not only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his,‘ Principles of the Common Law’ egpecially displays 
those features. That it has already ‘reached a seqond edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
spproval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces that every care has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken place since the original publication ; and that 
the references to the Irish decisions which have been now introduced are calculated to 
render the work of greater utility to practijioners and students, dA English and Irish.” 

* Law Times. 

* This work, the anther tells us in his Preface, is written mainly with @ view to the 
examisations of the Incorporated Law Socitty ; bul we think it is likely te attain « wider 
wsefecleess, Ji seems, so far as we cam judge from the parts we have cxanined, te bea 
careful and clear outline of the principles of the common law. it is very readable ; and 
wet only students, but many practitioners and the pesblic, wright benght by a perusal of its 
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Eighth Edition, in 8vo, price 15s., cloth, 


A MANUAL OF THE PRACTICE OF THE SUPREME COURT OF JUDICATURE, 


IN THE KING’S BENCH AND CHANCERY DIVISIONS, 
Kighth Edition. 


"=~" *  Itended for the use of Students and tha 


By JOHN INDERMAUR, Solicitor, 


: eighth edition of Indermaur's ‘Manual of Practice’ (London Stevens and 
a got on Me the One hs also been partly rewritten and improved is arrangement a 
. esi Tr st ; ee Tea 
piper Ta now bia y aby te) ents, we may Mention that 4 will be tound a waeful com 





“'The arrangement of the book is good, and references are given to the leading decisions, Caple_- 
hells rae es given to the ls so that the pcb forms a convenient gure tp the igeer volumes on 

ractice. is av successful attempt to deal clearly and concisely with an importan : 
subject.”"—Solicttors’ Journal. . : alae as la 


Eighth Edition, in 8vo, price 6s., cloth, 


AN EPITOME OF LEADING COMMON LAW CASES ; 
WITH SOME SHORT NOTES THEREON. 
Chiefly intended as a Guide to “ SMITH’s LEADING Cases.” By JouN INDRAMAUR, 


Solicitor (Clifford’s Inn Priseman, Michaelinas Term, 1872). 


“We have received the third edition of the ‘ Epitome of Leading Common [aw Cases,’ by Mr Inder. 
maur, Solicitor. ‘Ihe first edition of this work was published in February, ¢87 4, the eecood an Apel, spas 
and now we have a third edition dated Septemver, 1875, No better proof of the value of Ue bouk cae be 
furnished than the fact that in less than three years it has reached a third edition “~ Law “~~ sat 


7 Ninth Edition, in 8vo, price 6s., cloth, 


AN BPITOWE ‘OP LEADING CONVEYANCING AND EQUITY CASES ; 


WITH SOME SHORT NOTES THERKEON, FOR THE Usk OF STUDENTS. 
By JOHN INDERMAUR, Sohenar, Author of * An Epitome of 
Common Law Cases.” 
Ninth edition by C. THWAITES. 


“The Epitome well deserves the continued patronage of the clasa— Stadente fue whom Woh 
intended. Mr. Indermaur wall svon be known asthe | Stusdesite Friend ("- ( emeta Lae Jrwread, 


Sixth Edition, Svo, price 6.., cloth, 
THE ARTICLED CLERK'S GUIDE TO AND 
SELF-PREPARATION FOR THE FINAL EXAMINATION. 


Containing a Complete Course of Study, with Books to Read, Laat of Statutes, 
Test Questions, Xc., and intended for the use of thuee Arched Clerks = 
by themactves. By JOHN INDEKMAUK, Sobhotot. 
‘Ig this edition Mr. Indermaur extends his counsels to the | wholes parva! from nd 
SREEBIE res ww S8ee Beene ee ae 
is intelligently followed, the arts led ciers will have lad in a More 
to carry him through the Fina) Examination. a Seda iors Jeu—- 


Just Published, in 8vo, price fos. net, cloth. 


THE ARTICLED CLERK'S GUIDE TO THE 
INTERMEDIATE EXAMINATION, 


As it now exists on Stephen's Commentaries. Containing 3 com Scheme of 
Work, Notes and Test Questwoms on cack Chapter: List of ut Also a 
complete Selected Digest of the whole of the Questions and Answers eat at 

the Examinations oa those parts of ** Ste now examined of, ap to 
January 1902. Intended for the ase of all Arti Clerks who have not yet 
paseed the Intermediate Examination. CHARLES Tawartes, 


? 


‘Now ready, in $vo, pe 75.64, cleat. 


LAW OF CONTRACT OF SALE. 


CONTAINED IN A COURSE OF S{X LECTURES. 
‘DELIVERED BY WILLIAM WILLIS, 


ONK OF HIS MAJESTY'S COUNSEL, 


AT THE REQUEST OF 


COUNCIL OF LEGAL EDUCATION. 
Now ready, in Crown 8vo, price 35. net, 


‘AN ANALYSIS OF 


TASWELL-LANGHEAD'S CONSTITUTIONAL HISTORY. 


By A. M. WILSHERE. 


Late [ xaipitiongk or THE Universiry or Lonp on. 


Fifth Edition, in crown 8vo, price 125. 6a., cloth, 


AN EPITOME OF CONVEYANCING STATUTES, 


EXTENDING FROM 13 Epw. I. To Tar ENnp oF 55 & 56 VICTORIA Fifth 
Edition, with Short Notes. By Grorcr Nicos Marcy, of Lincoln's Inn, 
Barrister-at-Law. 


In royal 8yo, price §3., cloth, 


ANALYTICAL TABLES 
THE LAW OF REAL PROPERTY ; 


~ Drawn up chiefly from STEPHEN'S BLACKSTONE, with Notes. 
_ By C.J. TARRING, of the Inner hemels: Barrister-at-Law. 


“*Great care and considerable akil! have been shown in the scaacelat of these tables, which will be 
idaad of much service to students of the Law of Real Property.” “Daw Times. 


In 8vo, 1875! psice 6s., cloth, 


THE STUDENTS’ GUIDE TO THE 
\.... JUDICATURE ACTS, 


ea AND THE RULES THEREUNDER : 


a. book of Questions and Answers intended for the wee saad 
By Joux Llupzremace, Solicitor. 


FOR LAW STUDENTS. 





a Now ready, Ninth Edition, in 8vo, price 205., cloth, 
PRINCIPLES OF THE ¢ 
RINCIE RIMINAL LAW: 
4S A LUCID EXPOSITION OF THE ; 
THE USE OF STUDENTS AND THE PROFE, 


By SEYMOUR F. HARRIS, BC.I., M.A. (Oxon.), 


“ : 
AUTHOR OF “A CONCISE DIGEST OF THE INSTITUTES OF toALCR AND GT 


NINTH EDITION. ° 


By C. L. ATTENBOROUGH, of the Inner Temple, Harrnater-at- Law. 


ere em ce ne 
ee ete mem mm 


REVIEWS. 


“* Messrs. Stevens & Haynes have just issued the Seventh Edition of thetr weil hnewn tent - book, 
* Harris's Principles of the Criminal Law.’ For the present editias Mir. Chaslea to 
of the Inner Temple, Barrister-at-Law, is responsible. He has brought the work up w date, 
ensured for it a further career of usefulness as the leading wWudent + teattank upon the 
Law."—Late Times. 

*' This work is pretty well known as one designed for the student who is preparing fur examination, 
and for the help of young practitioners. Among articled clerks it hay long enjoyed a populenty which 
is not Ekelyto be imterfered with. . . . We have been carefully through the new edition and cae 
Cordiafly commend it."—Law Students Journa/. 

*'The book must be good, and must meet a demand, and Harness Criminal Law remaine as it ban 
always been, an excellént work for obtaining that kind of theuretival bouwletge of Use crtasimal law 
which is so useful at the University Examinations of Oaford and Camtnyige "fase Motes 

‘*The characteristic of the presemt Edition is the reatomation ty the book of the character of ‘a conciee 
exposition ' proclaimed by the title-page. Mr. Attenborough has carefully pruned away the 
which had arisen in successive editions, and has improved the work loth aa regards terenes and 
of exposition. In both respects it 1s now an excelient students book The teat is very well 
into headings and paragraphs, with short marginal nutes--the importance of whuh, fur the 
of the student, is too often overlooked.” —Seluiters’ 


** The favourable epimion we expressed of the firs! edetion of this work rps te Aaws 
been sustified by the reception it has met with. Lrotiny thrauch this ara Baltliom, we 
so reason fo modify the praise we bestowed om the former Euiition. She recent casas * 
been added and the provisions of the Summary jurisdiction Act are matued im the ¢h 
relating to Summary Convictions. The book 1s ome of the be1t manual: of Criminal Law 


for the student.” —SOvicrrors’ JOURNAL. 
** There ts ne lack of Works on Crminal Law, bul there was roam for such a wrgfel 
handbook of Principles as Mr. Seymour Harris has suppisd. A.customed, by hu premens 


labours, to the task of analysing the Afr, Harris has brought lo bear upon Ais present 
work gualifications ibir alanet to a the succeufial accompliithmant of the obpect which 


kee had set before him. Thal object 13 mol an ambitious ont, for if dees nol pretend be vpar 
4/3 p a pedigatt the student. Foe both thate :lasits, ated for the 


yet wider class whe may reguire a book 4 reference one the subject, Mr. Harn pho 
a clar and comvenien! Epitome of the "Law MaGazine ~~ “7 


** This work to contain 's concise expodtiqn of the anture of crime, ihe various ounces 
able by the " ine, the lw of cramanel procederr, and the Ine of summary eoertraann,” oth wbie 
and statutes, The work is divided bata Sone takes Wagers felonious hoy 
aed ementials ; of capable of comenitting crumes: and of 
II. deals with offences of a publ nature. offences againe private perwnes ; o@egnes 
" Rack acemnd i : facts oe bee 
he cheruceavisics offences. 


BELL YARD, TEMPLE BAR, 
Second Edition, in crown 8vo, price ee 6¢., 


- THE BANKRUPTCY ACT. 1883, 


WITH NOTES OF ALL THE CASES DECIDED UNDER THR Act; 


Tur CONSOLIDATED RULES anpb FORMS, 1886: Tir Dewtors 
FAR AS APPLICABLE TO BANKRUPTCY MATTERS, WITH Rees Bn UN ieee 
THEREUNDER ; THE BILLs OF SAL® Acts, 1878 AND 1883; 
Board of Trade Circulars and Forms, and List of Official Receivers: Scale of Cant 
Fees, and Percentages, 1886; Orders of the Bankrupt r . ities 
Court ; and a Copious Index. Chee eae 


By WILLIAM HAZLITT, EsqQ., ann RICHARD RINGWOOD, M.A, 


SENIOR REGISTRAR IN BANKRUPTCY, OF THE MIDOLM TRMPILK, BAY, HARRISTER AT LAW, 
Second Edition, by R. RINGWOOD, M.A., Barrister-at-Law. 


** This is a very handy edition of the Act and Rules. . . . .) .) The cross relerences and 
reterences to correaponding provisions of the Act of 186g areexceedingly useful. 2... There wa very 
full index, and the book is admirably printed.” —.So/x rfors' J/onrnad. 


mete Ee we = 


Part I., price 75. &/., sewed, 


LORD WESTBURY'S DECISIONS IN THE 
EUROPEAN ARBITRATION. Reported by Francis S. Remty, 


of Lincoln’s Inn, Barrister-at-Law, 


~ ve 


Parts I., IT., and III., price 255., sewed, 


LORD CAIRNS’S DECISIONS IN THE ALBERT 


ARBITRATION. Reported by FRANCIS S. Katnny, of Linecuin’s Ina, 
Barrister-at- Law. 


* Second Edition, in royal 8vo, price jos., cloth, 
A TREATISE ON 


THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 


Tue Bitts or SALE AcTS 3878 AND 1882 AND THRE LAW OF VOLUNTARY 
DISPOSITIONS OF PROPERTY. 


By THE tate H. W. MAY, B.A. (Ch. Ch. Oxford). 


Second Edition, thoroughly revised and enlarged, by S. Woe DHINGTON WORTHINGTON, 
of the Inner emple, Harristecr-at-Law : Eo dinor of the * Marsned Women's 


Property Acts,” th edition, by the late J. K. Gaivvirn. 


“In conclusion’ we can hearuly recommend this | “' Mr Worthington's woth appears to have 
book tw our readers, not only to those who @re in Conscientesas atl euhaustive. 
large practice, and who merely want a clashed | Examining Afr. May's . we bad 6 com 
list of cases, but to those whu have both the ders gtructed with af intelligence and precede whieh 
and the leisure to enter upon asynematc sOdy of | sender it enurely weathy of being sccopend as a 
our law."—Sotscitors’ Journal. . i guia sn thes tonfemeiy dif ult satject, The 

“As Mr. Worthington points out, since Mr. Mey | subject ran invoteert one, bat with clean and cleans 
hasdiimg if ie here prewntes] as clanrly on ie : 


} 
have been passed ; the ‘ Marned Women's lroperty ¢ 4. On the be has prodeced @ 
ON ee kek es j maefal tok of an except — a e 
a6 against crediwors in cases sn whech , a Selectors’ Jame 


"Damkrapecy Act, 168)" “Theve Acts and the de 
f. 
t which shows the fatter 


In one volume, medion sited sing He.y cloth 4 ox in half-soubugh, 42., 
A HYSTORY OF THE FORESHORE 
‘ AND THE LAW RELATING THERETO. 


Wrruia Hirueeto Unrtauisnep Treatise ry Lorp Hare, Lorp Hates 
‘De Jone Maris,” AND THE THIRD Epirion OF HALt's EssaY ON THE 


RIGHTS OF THE CROWN IN THE SEA-SHORE. 


With NOTES, AND AN APPENDIX RELATING TO FISHERIES. 


By STUART A. 


MOORE, F.S.A,, 


OF THE INNER TRMPLE, BARRISTER-AT-LAW. 


“This work is nominally a third edition of the 
late Mr. Hall's essay on the rights of the Crown in 
the Sea-shore, but a reality is an absolutely new 
production, for out of sume goo odd pages Hall's 
eseay takes up but 227) Mr. Moore has writien a 
book o: t ignportance, which should mark an 
pe in the history of the rights of the Crown and 
the subject in the /itus marts, oF foreshore of the 
kingdom. Hall's treatise (with Loveland’s notes) 1s 
eet out with fresh notes by the present editar, who 
is anything but kindly disposed towards his author, 
for his notes are nothing Lut a series of exposures 
of what he deems tu be Hall's errors and misrepre- 
sentations, Mr. Moore admits his book to be a 

for the o ite aide of the contention stup- 
ported by Hall, and a more agerous and argu- 
mentative treatise we have scarcely ever scen. Its 
arguments are clearly and broadly dimlosed, and 
supported by a wealth of facts and cases which 
show the research of the learned author to have 
been moat full and elaborate. . There is no 
doubt that this is an important work, which must 
have a considerable influence on that branch of the 
law with which i¢ deals. That law is contained in 
ancient and most inaccessible records ; these have 
now been brought to light, and it may well be 
that important resulta to the subject may flow 
therefrom. The Profession, not to say the fcerel 
pablia, owe the learned author a oe ebt of 
gratitude for providing ready to h such a 


wealth of materials for and building 
arguments. Mr. Stuart Moore written a 
which must, unless his contentions are utterly un- 
founded, at once become the standard text-book on 
the law of the Sea-shore.”"— Law Termes, Dec. 1st. 

** Mr, Stuart Moore in his valuable work on the 
Foreshore.”— Zhe Times. 

‘* Mr. Stuart Moore's work on the title of the 
Crown to the land around the coast of England 
lying between the high anc low water mark is 
something more than an ordinary law book. It {s 
a history, and a very interesting one, of such land 
and the rights exercised over it from the earliest 
times to the present day; and a careful stady of 
the facts contamed in the book and of the argu- 
ments brought forward can scarcely fail to convince 
the reader of the inaccuracy of the theory, nowso 
constantly put forward by the Crown, that without 
the existence of special evidence to the contrary 
the Jand which adjoins riparian property, and 
which is covered at high tide, belongs to the 
Crown and not to the owner of the adjoining 
manor, The list which Mr. Moore gives of places 
where the question of foreshore has been y 
raised, and of those as to which evidence os the 
subject exists amougst the public records, is valu- 
able, though by no means exhaustive ; and the 
book should certainly find a place in the library of 
the lord of every riparian manor."—~/7---" ™ 


In one volume, 8¥0, price 125.,gloth, 
A TREATISE ON THE LAW RELATING TO THE 


POLLUTION AND OBSTRUCTION OF WATER COURSES ; 


TOGETHER WITH A Baizr SUMMARY OF THE VaRioUus Sources or Rivers 
POLLUTION.» 


By CLEMENT HIGGINS, M.A., F.CS., 


OF THE INNER TEMPLE, BARRISTER-AT-LAW, 


“Ag a compendium of the law upon a special 
and rather intricate subject, this treatise cannot 
bat great practical velts) aes more 
piss who have Dade i 

proceed under the Rivers Polia- 
a le to adjudicate upoa 


Se cd ca kasng aie sa 


his practical acqt both with the actensifie 
Se ee ae 


and 
Tha volume ia very carefully el 


In 8vo, Sixth Eprrion, peice 28:., eloth. 
~~, .. , MAYNE’'S TREATISE. 


THE LAW OF DAMAGES 


SIXTH EDITION. 
REVISED AND PARTLY REWRITTEN. 
BY 


JOHN D. MAYNE. 


OF THE INNER TEMPLE, BARRISTRR-ATuaw / 
AND 


‘His Honor Jupce LUMLEY SMITH, K.¢. 


Ln Ne ee 





“** Mayne on Damages’ has now become almost a clasuc, and it is ane of the books which 
we cannot afford to have notupto date. We are therefore pleased to have a new Edinon, and 
one so well written as that before us. With the authors we regret the increasing site of the 
volume, but bulk in such a case ty better than uncumpleteness,  Fvery lawyer in practice 
should have this book, full as 1t 1s of practical learning on all branches of the Comman Law, 
The work is unique, and this Editon, like its predecessors, is indispensable.” —~ Law Jowrna/, 
April, 1894. 

‘** Few books have been better kept up to the current law than this treatise. The eartler part 
of the book was remodelled in the last edition, and in the present edition the chapter on 
Penalties and Liquidated Damages has been rewritten, no doubt in consequence al, of with 

to, the elaborate and exhaustive pudyment of the late Master of the Kollsin Wallis v, 
Smith (31 W.R 2tq, 1. Ro. at Ch. D 2g3) Phe treatment of the sutgect by the authors te 
admirabl clear and concise. Uponthe point involved in bMad/is vy, Smita they aay The 
result is that an agreement with vanous covenants of different tmpurtance is not to he povernad 
by maid inflexible rule peculiar to itself, bur ts (o be dealt with as conung undet (he general rule, 
that the intention of the parties themselves ts to be considered Hf they have sad that in the 
case of any breach a fixed sum ts to be puud, then they will be kept to their agreriment, unless 
it would lead to such an absurdity or injustice Uhat itimust be assumed Uhat they did not mean 
what they said.” This is a very fair summary of the judgments in Haddiiv, Sauth, expectally 
of that of Lord Justice Cotton ; and tt supplies the nearest approach which can be given af 

t toa rule for praciica) guidance. We can hearnly commend ius asa carefully ~~ 
edition of a thoroughly good book."—-Soliestors’ /vernal, 

“© During the twenty-two yearswhich have elapsed since the publwation of (hts 
work, its reputation has been steadily growing, and tt has long since be ome the 
authority on the rniportant subject of which s treats,” ~ LAW MAGAZINE AND R&VIRW, 
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de utthent.”—Caxava Law 


**A convenient handbook, drawn up with great *' This is a very neat little book on an interesting 


judgment and perspicuity."— Morning Post. subject. The law 1s accurately and well expressed. 
‘ h useful and puters sting to those interested  —Law Journal. 

in club m ment."— Late 7imes. “This is a very handy and complete little work. 
“Myr, Wertheimer’s history of the cases in com-  =—»- This excellent little treatise should lie on the table 

plete and well arranged."—\afurday Review. of every club."—/*ump Conrt. 


In 8vo, price 25., sewed, 


TABLE of the FOREIGN MERCANTILE LAWS and OODES 


in Force in the Principal States of EUROPE and AMERICA. By CHARLES 
Lyon-Cagn, Professeur agrégé & la Faculté de Droit de Paris; Professeur a 
Ecole libre des Sciences politiques. Translated by NAPolLgzON ARGLES, 
Solicitor, Paris. 


In one volume, demy 8vo, price tos. 6¢., cloth, 


PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 
lake pa and DELIVERY. By JoHn Houston, of the Middle Temple, 


In 8vo, price tos., cloth, 


THE TRIAL OF ADELAIDE BARTLETT FOR 


MURDER ; Complete and Revised Report. Edited by Enwarp Rrat, B.A., 
of the Middle Temple, Barrister-at-Law. With a Preface by Sir Epwarp 
Crarxg, K.C, 


In 8vo, price las. 6d., cloth, 
A REPORT OF THE CASE OF 


THE QUEEN vy. GURNEY AND OTHERS, 


In the Court of Queen’s Bench before the Lord Chief Justice Cocknorn. With Intro 
duction, containing History of the Case, and ination of the Cases at Law 
and Equity applicable to it. By W. F. Finvason, Barrister-at-Law. 





In royal 8vo, price sos. 6¢., cloth. 


THE PRACTICE OF EQUITY BY WAY OF REYIYOR AND SUPPLEMENT. 


‘With Forms of Orders and ix of Bille, By Lorrus Laicu 
of the Chancery Registrar's 
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In 8vo, price tas. 6d. » cloth, 


THE ANNUAL DIGEST OF MERCANTILE 
CASES FOR THE YEARS 1885 AND 1886. 


BgING A DIGEST OF THE DECISIONS OF THE ENGLisH, Scorch AND Inist Covats 
ON MATTERS RELATING TO COMMERCE. 


By JAMES A. DUNCAN, M.A., LL.B, Trin. Coll., Camb., 


AND OF THE INNER TEMPLE, BARRISTER-AT-LAW. 


In 8vo, 1878, price 6s., cloth, 
THE 


LAW RELATING TO CHARITIES, 


ESPECIALLY WITH REFERENCE TO THE VALIDITY AND CONSTRUCTION OP 


CHARITABLE BEQUESTS AND CONVEYANCES. 
By FERDINAND M. WHITEFORD, of Lincoln’s Inn, Barrister-at-Law. 


Vols. IL, IE, IL, FV., and V., Parts Land IL, price §/. 71. 
REPORTS OF THE DECISIONS OF THE 


JUDGES FOR THE TRIAL OF 
ELECTION PETITIONS, 


IN ENGLAND AND IRELAND. 
PURSUANT TO THE PARLIAMFNTARY PLRCTIONS ACT, 0068, 
® 


By EDWARD LOUGHLIN O'MALLEY anp HENRY HARDCASTLE, 


© 3° Vol. 1V. Part 111. and all after are Edited by J. S. Sabana and ALT P. Keae, 
Barrister s-al- Law, 


In one volume, 8vo, price 285., cloth, 


THE LAW RELATING TO PUBLIC WORSHIP ; 


WITH SPECIAL KEFERENCE TO MATTERS OF KITUAL AND 
ORNAMENTATION, AND THE, MEANS OF SECURING 
THE DUE OBSERVANCE THEREOF, 


And containing is extenso, with Notes and References, The Public Worship Regulation 
Act, 1874; The Church Discipline Act; the various Acts of Unilormity; the 


Liturgies of 1549, 1552, and 1559, compared with the Present Kabric; the 
Canons; the Articles; and the Injunctions, Advertisements, and other Origioal 


Documents of Legal Authority. By Srwaan Baice, LL.D., of the Inner 
Temple, Barrister-at- Law. 


STEVENS 


of the 
8IR BARTHOLOMEW SHOWER’S PARLIAMENTARY CASES. 
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In 8vo, 1876, price 4/. 45., best calf binding, 


SHOWER’S CASES IN PARLIAMENT 


RESOLVED AND ADJUDGED UPON PETITIONS & WRITS OF ERROR. 
FOURTH EDITION. 

CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED. 
REVISED AND EDITED BY 


RICHARD LOVELAND LOVELAND, 


ov THx fwNEN TRMPLE, RARRISTER-AT-LAW 3 EDITOR OF ‘' KELYNG'S CROWN CASES,” AND 
“WALL'S KSSAY ON THE RIGHTS OF THE CROWN IN THE SEASHORE.” 
s. STEVENS & HAYNES, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes’s New Cases, Choyce Cases in Chancery, William Kelynge 
and Kelyng’s Crown Cases, determined to issue a new or fourth Edition of Shower's Cases 
in Parliament. 

** The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being in the quarto is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

** These are all cases of importance, worthy of being ushered into the light of the 
world by enterprising publishers, 

** Shower's Cases are models for reporters, even in our day. The statements of the 
case, the argumentsof counsel, andthe opinions of the Judges, are all clearly and ably given. 

** This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq., should, in the language of the advertisement, ‘be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or afld to 
their series of English Law Keports.’’’—Canada Law Journal. 


BELLEWE'S CASES, T. RICHARD II. 
In 8vo, 1869, price 3/. 35., bound in calf antique, 


LES ANS DU ROY RICHARD LE SECOND. 


Collect’ ensemiil’ hors Jes abridgments de Statham, Fitzherbert et Brooke. Per 
Richaky Britiews, de Lincolns Inne. 1585. Keprinted from the Original 
Edition. 

** No pubhe library in the world, where English highly creditable to the spirit and enterprise of 
law finds a place, should be without a copy of this | private publishers, The work is an i t link 
edition of Rellewe."—Canada Law Journal. ‘ in our legal history ; there are no year of the 

| reign of Richard I1., and deaths fo Saba 

Fl aah here a_fac-simile edition of Bellewe, | substitute by carefully extractia collecting 
and it peal the Stich perigee and ovens ' the cases he could eng, and peau it in the most 
reprint t a appea at any time. Jt is a | convenient form—that tical arrangement 

of antique printing, and forma a most | in the order of subjects, s0 that the work is a digest 
monument of our carly legal history. | as well asa book of law reports. It is in fact a 

Ie to the same class of sas the Year | cOllection of cases of the reign of Richard II 

Book of Bdward J. and other similar works which | arranged according to their sublectsin alphabetical 

have been printed in our own time under the . . tas therefore one of the most intelligible 

auspices of the Master of the Rolls; but is far | afid interesting legal memorials of the Middle 
superior to any of them, and is in this respect | Ages”—Law Jrmes. 


CUNNINGHAM'S REPORTS. 


In 8vo0, 1871, price 3/. 3s., calf antique, 

ConnINGHAm's (T.) Reports in K. B., 2 to 10 Geo. II.; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Tnomas TOWNSEND BUCKNILL, Berzister-at-Law. 


the and prosperity of nation thea good 
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CHOYCE CASES IN CHANCERY. 


In 8vo, 1870, price 2/. 2s., calf antique, 


THE PRAOTIOE OF THE HIGH COURT OF OHANOERY, 


With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Relief hath been there had, and where denyed. 
‘This volume, in paper, type, and binding (like * Hell 
All who buy the one should buy the shee eas jee 
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In 8vo, 1872, price 3. 35., calf antique, « 


SIR G. COOKE’S COMMON PLEAS REPORTS 


IN THE REIGNS OF QUEEN ANNE, ANI) KINGS GEORGE LL. ann IL 


The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Evre's MSS. by Mr. Justice Nakes, edited by Tyoatas 
TOWNSEND BUCKNILL, of the Inner Temple, Barrister at Law, 

** Law books never can die or remain long dead { an old volume of Reports may be produced by these 
so long as Stevens and Haynes are willing to con. modern publishers, whose good taste bs only equalled 
tinue them or revive them when dead. It is cer. by thei enterprise" ~( : - 
tainly surprising to see with what facial accuracy 


BROOKE’S NEW CASES WITH MARCH'S TRANSLATION. 


In 8vo, 1873, price 4/. 45., calf antique, 


Brooke's (Sir Robert) New Cases in the time of Henry VIIL, Edward VIL, and 
*Queen Mary, collected out of Brooks's Abridgement, and arranged under years, 

with a table, together with Makcu’s (John) 7yunsution of Beookg’s New Canes 

in the time of ficnry VIIL, Edward VI., and Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under thes proper heads and 

titles, with a table of the principal matters. In one handsoine volume. 8yvo. 1873 

“Both the original and the translation having Stevens and Haynes repeinted the two 

long been very scarce, and the mispaging and other = an one volume uniform the preeding volumes 


errors in March’s transijation ma a new and of the senses of 
corrected edition peculiarly desirable, Messrs. 


KELYNGE’S (W.) REPORTS. 


In 8vo, 1873, price 4/. 45., calf antique, 
Kx tynce’s (William) Reports of Cases in Chancery, the King's Hench, &c., from the 
rd to the oth year of his late Majesty King George II., during which ume Lord 
ki was Chancellor, and the Lords Kaymond and Hardwicke were Chief 
Justices of Epgland. To which are added, seventy New Cases not in the First 
“ition, Third Edition. Ip one gandsume volume. Svo. 1873. 


KELYNG’S (SIR JQHN) CROWN CASES. 


In 8vo, 1873, price 4/. 4s., calf antique, . 

YNG'S (Sir J.) Reports of Divers Cases in Fleas of the Crown tn the Keign of King 
a Charles fe with Directions to Justices of the Feace, and others; to which are 
added, Three Modern Cases, viz., Asmstsong and Lule, the King and Plammes, 
the Queen and Mawgridge. Third Editjon, conasming several additional Cases 
never before printed, together with a Tagatisa vrox The Law anb Paoceap- 

ace 3N CASES OF HIGH Treason, Grat published 10 1793. The whole 
revised and edited by KicHaab Lovatanp Lovetann, of the Inner Temps, 
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Second Edition, in 8vo, price 26s., cloth, 


A CONCISE TREATISE ON 


PRIVATE INTERNATIONAL JURISPRUDENCE, 


BASED ON THE DECISIONS IN THE ENGLISH COURTS 


By JOHN ALDERSON FOOTE, 


OF LSNCOL.N’S INN, BARRISTER-AT-LAW } CHANCELLOR'S LEGAL MEDALLIST AND SENIOR WHEWELL SCHOLAR 
OP INTERNATIONAL LAW, CAMBRIDGE UNIVERSITY, 1873 ; SENIOR STUDENT IN JURISPRUDENCE 
© AND ROMAN LAW, INNS OF COURT EXAMINATION, HILARY TERM, 1874. 


“This work seems to us likely to prove of considerable use to all English lawyers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake’s valuable treatise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this well."~—Selicitors’ Journal. 


‘Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of casen in which English law alone is not suMfcient to settle the question."—Saturday Review, 
March 8, 1879. 

“The author's object has been to reduce into order the mass of materials aheady accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats; and to construct a 
framework of private international law, not from the dicta of jurists so much as from judicial decigions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
frult, Asa guide and assistant to the student of international law, the whole treatise will be invaluable : 
while a table of cases and a general index will enable him to find what he wants without trouble.”— 


‘* The recent decisions on points of international law (and there have been a large number since Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his 
criticiams seem to ua very just... .. On the whole, we can recommend Mr. Foote’s treatise as a useful 
addition to our text-books, and we expect it will rapidly find its way into the hands of practising lawyers.” 
—The Journal af Jurisprudence and Scott:sh Law Magasine. 

** Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitionera = For both, the fact that his work ia almost entirely one of Case-law will commend 
it as one useful alike in Chambers and in Court.”"—Law Afagasine and Reriev. 

“Mr. Foote's book will be useful to the student... .. . One of the beat points of Mr. Foote’s book 
is the ‘Continuous Summary,’ which occupies about thirty pages, and 1s divided ifto four parts—Persons, 
Property, Acta, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's asaiduity and capacity. They are ‘meant mesly to guide the student; bat they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fruitful."—Law Journal. 


““Thia book is well adapted to be used both as a text-book for students and a book of reference for 
practising barristers."— Bar Axvanination Journal. 

“This ia a book which supplies the want which has long been fel: for a really good modern treatise on 
Private International Law adapted to the every-day requirements of the English Practitioner. The 
whate volume, although designed for the use of the practitioner, is so moderate in sise—an octavo of s00 
pages only—and the arrangement and development of the subject so well conceived and executed, that it 
will amply repay perusal by those whose immediate object may be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper.”—Osford and Cambridge 


“Since the pablication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote’s book fa, i. 
our opinion. the best work on private international law which has appeared in the English langs 
‘The work ia executed with much ability, and will doubtless be found of great value by all persom who 
have to consider questions om private international 
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Eighth Edition, in 8vo, price 255., cloth. 
A TREATISE UPON 


THE LAW OF BANKRUPTCY 
BILLS OF SALE. 


WITH AN APPENDIX. 

THE BANKRUPTCY ACTS, 1883—1890 ; 
GENERAL RULES, FORMS, SCALE OF COSTS AND FEES: 
RULES UNDER S. 122 OF 1888: 
DEEDS OF ARRANGEMENT ACTS, 1887—1890 : 
RULES AND FORMS : : 
BOARD OF TRADE AND COURT ORDERS: 
DEBTORS ACTS, 1869, 1878 : 
RULES AND FORMS: 
BILLS OF SALE ACTS, 1878-1891, Etc., Etc. 

BY £DWARD T. BALDWIN, M.A, 


OF THE INNSM TEMPER, BAKKIRIRR AT-CAW. 


‘The seven editions simply record the constant progrey of cae growth and statute 
law. It is a remarkably useful compendium.” -- Late Zanes, baly 20, 1805. 

‘Asa well-arranged and complete collection of case law tne book should be found of 
great use.” —Law Journal, July 20, 1895. 

“Carefully brought down to date.” - Sohaters’ Journal, November 9, 18$ 

“We have always consilered the work an admuatile ane, and the present edition ia 
quite up to the pee high standard of excellence We know of better book on 
bankruptcy for the practitioner's hi®rary." -~ Late Steadentts’ furmal, August, 

‘* Practitioners may, we feel sure, safely rely on ity accuracy. A distinct 
for reference purposes to the shelf af any practitioner.” - Lan Nolte: 


Second Edition, ig 8vo, price 255., 
THE PRINCIPLES OF 
THE LAW OF RATING OF HEREDITAMENTS 
IN THE OCCUPATION OF COMPANIES. 
By J. H. BALFOUR BROWNE, 
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Sixth Edition, revised and enlarged, 8vo, 30s. net. 


A TREATISE ON HINDU LAW AND USAGE. 


By Joum D. MAyne, of the Inner Temple, Barrister-at-Law, Author of “A Treatises on 
Damages,” &c. 


A wew work from the pen of so established an authority as Mr. Mayne cannot fail to be welcome to 
the legal profession. In lis present volume the late Ofticiating Advocate-General at Madras has drawn 
upon the stores of his long experience in Southern India, and has produced a work of value alike to the 
practitioner at the Indian Har, or at home, in appeal cases, and to the scientific jurist. 


“To all who, whether as practitioners or administrators, or as students of the science of jurisprudence 
desire a thoughtlul and suggestive work of reference on Hindu Law and Usage, we heartily recommend 
the careful pera of Mr, ify ne's valuable treause.”"—Law Magasine and Review. 
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: DUTCH LAW. 


In t Vol., 8vo, price 40s., cloth, 


THE OPINIONS OF GROTIUS As contained in the Hollandsche 
Consultation en Advijsen. Collated, translated, and annotated by D. P. pe 
Bruyn, B.A., LL.B., Ebden Essayist of the University of the ro of Good 
Hoye ; Advocete of the Supreme Court of the Colony of t the Cape of Good Hope, 
and of the High Court of ike South African Republic. With Facsimile Portrait 
of Mr, IfuGo pe Groor. 


In 2 Vols., Royal 8vo, price 90s., cloth, 


VAN LEEUWEN 'S COMMENTARIES ON THE ROMAN-DUTCH 


Revised and Edited with Notes in Two Volumes by C. W. Decker, 
rene Translated from the original Dutch by J. G. Korz#t, LL.B., of the 
Inner Temple, Barrister-at-Law, and Chicf Justice of the Transvaal. Witle Fac- 
simile Portrait in the Edition by Decker of 1780, 

td 
*,” Vol. TT. can be had separately, price Sos. 


Second Edition in preparation. 


THE oe pital PRACTICE OF THE COLONY OF THE CAPE 

GOOD HOPE AND OF SOUTH AFRICA GENERALLY. With suitable 

Me copious I’ractical Forms, subjoined to, and illustrating the Practice of the 

several Subjects treated of. By C. H. VAN Zvi, Attorney-at-Law, Notary 
Public, and Conveyancer, ete. etc. 


In Crown 8vo, price 313. 6:., boards, 


THE rN RODUCTION TO DUTCH’ JURISPRUDENCE | OF 


IUS, with Notes by Simon van Groenwegen van der Mad 
Hada a Van der Keesel’s Theses and Schorer's Notes. Translated iy 
A. F. S. Maasporp, B.A., of the Inner Temple, Barrister-at-Law. 


In 12mo, price 1 gs. net, boards, 


SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 


ones Commentary of Hugo-Grotius’ Introduction to Datch Jurisprudenee, and 
intended to supply certain defects therein, and to determine some of the more 
celebrated Controversies on the Law of Holland. By D. G. VAN Der KESSEL, 
Advocate. Translated by C. A. Lor®Nz, Barrister-at-Law. Second Edition. 
With a Biographical Notice of the Author by Professor J. Dz WaL, of Leyden. 


@ 
In 8vo, price 24s. 6a. net, or rupees 18.50. 
, NEW AND REVISED EDITION OF AN ENGLISH TRANSLATION OF 


or eT oe ON JHE E PANDECTS il aaa Nest 


Lib. xvii XIX., Wx. x XXI., aad 


TY ; fim xt, et So vie Bartister-at-Law, 
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Fifth Edition. In 8vo, price 15s. 


THE (POMERS, DUTIES AND LIABILITIES QF EXECUTIVE 


In 8vo, price 6¢. net. 


LOCAL LEGISLATURES. A Scheme for full Legishitive Devolution 


for the United Kingdom on Constitutional lines, hang a Supphomesct te“ Bvect: 
tive Officers.” By A. W. CHASER, of a alaiells Tempe barristetat Law, 
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THE 


Bar Eramination Annual 
FOR 1894. 
(in Continuation of the Bar Fxamination Journal.) 


W. D EDWARDS, LEB, 


OF LINCOLN'S INN, NHAKRISTER<AT DAW 





In 8vo, price 18s. each, cloth, 


THE BAR EXAMINATION JOURNAL, VOLS. IV.,¥., 


® VIL, VIL, VU. IX. & X. Containing the Baamination Questions and Answers 
from Easter Term, 18738, to Hilary Tern, 1892, with List of Suc: essful Candsdates 
at each examination, Notes on the Law of Property, and a Synopamof Keoent 
lation of importance to Students, and other information. 


By A. D. TYSSEN asp W. 2D. EDWARDS, Barristers at 


In Svo, price $8, cloth, 


SHORT PRACTICAL COMPANY FORMS, 


By T. Eustace Suaty, of the Inner Temple and Lancoln'y Ino, Marrister-at-Law, 
Author of ‘A Summary of the Law of ee " cle , axsisted by Kozany EB, 
VAUGHAN WILLIAM), of thg Inner Temple, Barrister-at-| 

KLVIE.W 


“ ection of Company Forms shouid certamly prove of serve & 
dies tnerater in the iaericat workang of Companies The farms themceltven ate chet amd te 


the point.”— Lew 


Seventh Ediuon? In 8vo0, price 8s. cloth, 


A SUMMARY OF JOIN? STOCK COMPANIES’ LAW. 


By T. EUSTACE SMITH, 
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In 8vo, Sixth Edition, price 9s., cloth, 


THE MARRIED WOMEN’S PROPERTY ACTS; 


1870, 1874, 1882 and 1884, 


Wirn Copious AND ExpLANATORY NOTE&S, AND AN APPENDIX OF THE ACTS 
RELATING TO MARRIED WOMEN, 


By ARCHIBALD Brown, M.A., Edinburgh and Oxon., and the Middle Temple, 
Barrister-at-Law. Being the Sixth Edition of The Married Women’s Property 
Acts. By the late J. K. Grirritn, B.A. Oxon., of Lincoln’s Inn, Barnster- 


at-Law. 
“Upon the whole, we are of opinion that this is the best work upon the subject which has been issued 
since the ing of the receng Act. Its position as a well-established manual of acknowledged worth gives 


it at starting a considerable advantage over new books, and this advantage has been well maintained by 
the intelligent tAatment of the Editor.” —Solicitors' Journal. 

“The notes are full, but anything rather than tedious reading, and the law contained in them is A 
and verified by reported casen . A distinct feature of the work is its copious index erates a 
summary of the marginal headings of the various paragraphs in the body of the text. This book ts worthy 
of all success." — Law 


In 8vo, price 12s., cloth, 


THE LAW OF NEGLIGENCE. 


SECOND EDITION. 


By Ronert CAMPBELL, of Lincoln's Inn, Barrister-at-Law, and Advocate 
of the Scotch Bar. 


In crown 8vo, §5. net, cloth, 


THE LAW AND CUSTOMS RELATING ‘TO 


GLOV ES: Being an Exposition Historically viewed of Ancient Laws, Customs, 
and Uses in respect of Gloves and of the Symbolism of the Hand and Glove in 
Judicial Proceedings. With Illustrations, By J. W. Norton-Kysue, of Lin- 
_coln’ 8 Inn, Fsq., Bar rister- at-Law. 


In 8vo, price ros. 6d. | nel, 


THE LAW AND PRIVILEGES RELATING TO 


THE ATTORNEY-GENERAL AND SOLICITOR-GENERAL 


OF ENGLAND, with a History from the Earliest Periods, and a Series of 
ees Attorneys and Attorneys and Solicitors-General from the reign of 

IIl. to the 60th of Victoria, By J. W. Norron-Kysue, of Lincoln's 
og Jarrister-at-Law. 
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BIBLIOTHECAe LEGUM. 


In 12amo (nearly 500 pages), price 2s., cloth, 


A CATALOGUE OF LAW BOOKS, tnctuaing at the Repents 


the various Courts of England, Scotland, and Ireland; with a Supplement to 
December 1899. By Henry G. STevens and Rosgrt W. Haynes, Law 


In amall 4to, price as., cloth, beautifull printed, with a large margin, for the 
special use of Ti Librarians, 


A CATALOGUE OF THE .REPORTS IN THE 
VARIOUS COURTS OF THE UNITED KINGDOM OF GREAT 


BRITAIN AND IRELAND. «4224NGED BOTH IN ALPHA. 
) BETICAL & CHRONOLOGICAL ORDER, By Stevens & Haynas, 


Second Edition, much enlarged, in 8vo, price 205 


CHAPTERS ON THE 


LAW RELATING TO THE COLONIES. 


To which re appended TOPICAL INDEXES of Cases prciprp in the Parvy Counert 
on Appeal from the Colonies, Channel Islands and the Isle of Man, and of 


Cases relating to the Colonies decided in the English € 7 
Appeal from the Colonies. in the English Coutts otherwise than oa 


By CHARLES JAMES TARRING, M.A, 


ASSISTANT JUDGE OF H.8.M. SUPREME CONSULAR COURT, CONSTANTINOFIR 48t) Hob oe LOMB | 





EF snap eee 


., cloth, 


AUTHOR OF “BRITISH CONSULAR JURISDICTION IN TRE RAST,” “OA Ts BA AMMAR, REG 
CONTENTS, e 
Table of Cases Cited. ' Chapter 1V.—The Jichcaiary and the Har 


Table of Statutes Cited. » Chapter V.-- Appeals trom the € alontes 


Chapter Vl -Impenal Statutes relating tu the 


— 


Pe pbecpaage gh ete of a Colony. 


peer 1.—The nt to which the Colonies are Section 1 —Tmyperual Statutes relating to the 
‘ subject. : ‘ 
Section 1.—In newly-discovered countries Section 2 rots ad Pinperal 
Section 2.—In conquered or ceded countries. trlanng to the omen be 
Section 3.—Generally. 
Chapter II.— The Executive. Section ; au pa 
Section 1.—-The Governor. ts us 
A.—Nature of his office, power, and 
duties ‘lopical ! { © oy theeoded on the ; 
B.—Liabilty to answer for his acts found ral frase the Coluwes, Che 
1.~Civilly. Channe! and the bale of Man 
1. a.—Inthe courteof hisGovern- Index of some Lops of beatin Law dealt 
ment, in tthe Cases 
6.—In the English courts. ‘Lopical Index of C the 
e 2.—~ For what causes of action. ecided in the Bn, 
H.—-Criminally. appeal from the (. 
Section 2.—The Executave Council, Index of Names ut ¢ 
Chapter 111.—The Legislative Powers. 
Section 1.—Classification of Columes. Append I, 
Section 2.—Colomes with responsible govern — th 
ment, 


Section 3.—Privileges and powers of colonial Gawamat 
Legislative Assemblies 


In 8vo, price 1as., cloth, 


THE TAXATION OF COSTS IN THE CROWN OFFICE, 


COMPRBSING A COLLECTION OF 


BILLS OF COSTS IN THE VARIOUS MATTERS TAXABLE IM THAT OFFICE; 


INCLUDING 


COSTS UPON THE PROSECUTION OF FRAUDULENT HANKKUPES, 
AND ON APPEALS FROM INFEKIOR COURTS , 


rocethur WITH 


A TABLE OF COURT FEES. 
AND A SCALE OF COSTS USUALLY ALLQWED TO SOLICITORS, ON THE TAXATION 
OF COSTS UN THE CROWN SIDE OF THK QUEEN’) BENCH UU" 
OF THE HIGH COURT OF JUSTICE. 


By FREDK. He SHORT, 


CMIEY CLERK In THE COOWR OF TICE. 


This ia decidedly a maful work on the subjact of thous onets which are Fable to by, tamed Selere 
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Just Published, in 8vo, price 4s. 6d., cloth, 


BRITISH CONSULAR JURISDICTION IN THE EAST, 


WITH TOPICAL INDICES OF CASES ON APPEAL FROM, AND 
RELATING TO, CONSULAR COURTS AND CONSULS; 


Also a Collection of Statutes concerning Consuls. 


By C. J. TARRING, M.A, 


CHIEF JUSTICE OF GRENADA. 








Second Edition, in one volume, 8vo, price 16s., cloth, 
A CONCISE TREATISE ON THE 


STATUTE LAW OF THE LIMITATIONS OF ACTIONS. 


With an Appendix of Statutes. Copious References to English, Irish, and American Cases, 
and to the French Code, and a Copious Index. 


By HENRY THOMAS BANNING, M.A., 


OF THE INNEN TKMPLE, BARRISTER-AT-LAW. 


‘The work is derldely valuable "~- Law Tiers. 

“Mr. Banning has adhered to the plan of Ppensing the Acts in an appendix, and making his book a 
cunning treatise on the cave-law thereon. sec have evidently been investigated with care an 
digested with clearness and intellectuality.”— Late Journal. < 


In 8vo, price 15., sewed, 
AN ESSAY ON THE 


ABOLITION OF CAPITAL PUNISHMENT. 


more particulariyan Enunciation and Analysis of the Principles of Law as 
able to Crimtuals of the Highest yee ‘ee of Gust, 


By WALTER ARTHUR COPINGER, 
OF THE MIDDI.E TEMPLE, HSQ., BARKISTER-AT-LAW. 
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In Svo, price 7s, 6¢@., cloth, 


THE LAW AS TO THE APPOINTMENT OF NEW TRUSTEES, 


WITH APPENDICES CONTAINING FORME AND PRECEDENTS AND MATERIAL 
SECTIONS OF THE TRUSTEE ACT, 18 3, AND THE LUNACY ACTS, 1890 AND 1891. 


By J. M. EASTON, of the Inner Temple, Barrister-at-Law. 
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In one volume, royal 8vo, 1877, price 30s., cloth, 


THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 


By WILLIAM JOYCE, 


OF LINCOLK’S INN, BARRISTER-AT-LAW. 


a es ee 


“Mr. Joyce, whose learned and exhaustive work on ‘The Law and Practice of Injunctions’ has 
gained such a deservedly high reputation in the Profession, now brings out a valuable companion volume 
on the ‘ Doctrines and Prineaples’ of this important branch of the Law. In the present work the Law is 
enunciated in igs abstract rather than its concrete form, as few cases as poasibie being cited ; while at the 
same time no statement of a principle is made unsupported by a decision, and for the most part the very 
lang Age of the Courts has been adhered to. Written as it is by so acknowledged a master of his subject, 

with the conscientious carefuiness that might be expected from him, this work cannot fail to prove of 
the greatedt assistance alike to the Scudent-—who wants to grasp principles freed from their super 
bent details—and to the practitioner, who wants to refresh his memory on points of doctrine amidst the 
oppressive details of professional work.”— Law Magasine and Review. 


BY THE SAME AUTHOR. 


In two volumes, royal 8vo, 1872, price 70s., cloth, 


THE LAW & PRACTICE OF INJUNCTIONS. 


EMBRACING e 
° alt THE SUBJECTS IN WHICH COURTS OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 


By WILLIAM JOYCE, 


OF LINCOLN’S INN, BARRISTER-AT-LAW. 


REVIEWE. 


“A work which aima at being so absolutely 
Complete, as that of Mr. Joyce upon a subject 
which is of almost perperual recurrence in the 
Courta, cannot fail to be a welcome offering to the 

on, and doubtless, it will be well received 


‘* From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking ind , as 
well as legal knowledge and ability has B 
necessaPy in the compilation of Mr. 


and largely used, for it is as absolutely complete as 
bt aims at being... . This work is, therefore, 

nently a work for the practitioner, being full of 
practical weslity, in every page, and every sentence, 
of it. .... We have to congratulate the pro- 
feasion on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame."— Law *’----: ea 


“Mr. Joyos has produced, net a treaties, but a 
Complete and compendious exposition of the Law 
and Practice of Enjunctiona h in equity and 
common law, 


** Part IIL. ta devoted to the practice of the 
Courts. Contains an 


"He does not sttempt to go aninch 


oyce's work. 
No labour has been spared to save the tioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctious."—*Lew ~ : 


beyoud that 


for which he has express written authority ; he al- 


Sows the cases to speak, and does not speak for them. 


**The work is somethi 
rie Law of antunctione t oe oe _ 
w on almost every subject to w the process 
injunction is applicable. Not only English, bat 
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“ This work, considered elther as to ita matter or manner _--_», is no ordinary work. It is a 
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Third Edition, in 8vo, price sos., 
A TREATISE UFON 


THE LAW OF EXTRADITION, 


WITH THE CONVENTIONS UPON THE SURJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 
AND THE CASES DECIDED THEREON. 
By Sim EDWARD CLARKE, 


OF LENE eee, ow) 


*' Mr. Clarke's accusate and senutle book is the want toveamn the prim ies amd gerectwe of the 
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In 8vu, price 21. Gf, cloth, 


TABLES OF STAMP DUTIES 


FROM 1815 to #878. 
By WALTER ARTHUR COPINGER, 
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In one sulume, Bye, price Pgs, cloth, 


TITLE DEEDS: 


TODY. INSPECTION, ANO PROOUCTION, AT LAW, IN 

THEIR EQUITY. AND IN MATTERS OF CONVEYANCING, 

Including Covenants for the Preluétion of Deeds and Arrested Copice; with an Hata 
af Precedents, the Vendat and Punhaver Act, i874, dc. We ke. By Watten 
AgtHce Corinurk, of the Middle Temple, Harneter at Law ; Author of ** 
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Second Edition, in two volumes, royal 8vo, price 70s., cloth, 


NEGLIGENCE IN LAW 


BRING THE S¥CUND EDITION OF ‘* PRINCIPLES OF THE LAW OF NEGLIGENCE,” 
RE-ARRANGED AND RE-WRITTEN. 


By THOMAS BEVEN, 


OF THE INNER THMPLE, BARRISTER-AT-LAW 5 AUTHOR OF “ THE LAW OF 
FOR THE NAXGLIGENCR OF SERVANTS CAUSING INJURV TO FELLOW SERVANTS. 


. REVIEWS. 


“ These volumes, says Mr. Beven in the preface, may be regarded asx asecond edition of his ‘ Principles 
of the Law of Negligence,’ in so far as the subjects treated of in both books are the same; and the 
materials collected in the on® have been used without reserve in the other. Asto anything beyond this, 
he continues, the present is a new work. The arrangement is altogether different from that previously 

ed. early a half of the contents of these volumes is absolutely new, and of the remainder there 
bs little which has not been materially modified, if not in substance, yet in expression. , 

‘* Upon its first appearance, the ‘ Principles of the Law of Neghgence was at once recognized as a 
work of the highest importance, and the ability and industry which Mr. Keven had brought to bear upop 
his task laid the profession under no ordinary obligation. ‘The service which he then rendered has been 
greatly increased by the production of this second edition, and the bouk deserves a place in the first 
rank among authoritative expositions of the law. 

“The chief characteristic of Mr. Beven's method is thoroughness. He 1s not himself in a hurry, and 
ft is certainly uneleas for his readers to be so. The law 1s to E. found in his pages, and, when found, it is 
clearly enunciated ; but it» always deduced from a full and discriminating examination of multitudinous 
cases — English and American -and readers must be content to survey, leisurely and cautiously, with Mr. 
Beven, the whule field of judicial exposition, and to follow his own careful and elaborate criticism, if they 
would gain the full benefit of the results at which he arrives. The book 1s not meant to be taken up 
for a hasty reference, and often the lawyer may find it more convenient to resort toa treatise more concise. 
On the other hand, it will be an invaluable compamon in the consideration of any matter which requires 
research, and the style and arrangement are such that, whether the book is used for purposes of business or 
of general study, i cannot fail to prove deeply interesting. ... 

_ |. The above account is but a sketch of Mr. Keven’s great work. It is impossible within the present 
limits to give an adequate idea of the variety of topics which are included, of the learmng and patienge with 
whigh they are discussed. Negligence may only be an aspect of the law; but the treatment here 

ed to it throws into prominence a host of questions of the utmost importance, both practically and 
theoretically. By his contribution to the due understanding of these Mr. Béven has placed the profes. 
sion under a Jasting obligation, an obligation which no reader of hix work will failto realize.” °-* 
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Third Edition, in One large Volume, 8vo, price 325., cloth, 


A MAGISTERIAL AND POLICE GUIDE: 


BEING THE LAW 


RELATING TO THRE ® 


PROCEDURE, JURISDICTION, anp DUTIES oF MAGISTRATES 
AND POLICE AUTHORITIES, ‘ ‘ 
IN THE METROPOLIS AND IN THE COUNTRY. 
With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters. 


By HENRY C. GREENWOOD, 


STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THE STAFFORDSHIRE POTTERIEG ; AND 


TEMPLE CHEVALIER MARTIN, 


CHIRP CLERK TO THE MAGISTRATES AT LAMBETM POLICE COURT, LONDON ; 
AUTHOR OF “THE LAW OF MAINTENANCE AND DESERTION,' ‘‘THE NEW FORMULIST,” ETC. 


Lhird Edition. Including the Session 52 & 53 Vict., and the Cases Decrpep in the 
“<2 Superior Courts to the END OF THE Yar 1889, revised and enlarged. 
By TEMPLE CHEVALIER MARTIN. 


‘A second edition has appeared of Messrs. Greenwood and Martin's valeable and 
comprehensive magisterial and police Guide, a book which Justices of the peace should take 
oare to include in their Libraries.”—Saturday Keview. 
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Now ready, Second Edition, in 8vo, price 21:., cloth, 
THE LAW RELATING TO THE 


ADMINISTRATION OF CHARITIES, 


UNDER THE CHARITABLE TRUSTS ACTS. : 


GOVERNMENT ACT, 1894, AND LONDON tsrites, LOCAL 
ACT, r8go. 


By THOMAS BOURCHIER-CHILCOTT, 
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Bnoone thick volume, Bea, price gay, choth, 


THE LAW OF RAILWAY COMPANIES. 


the Companies Clauses, the Lands Clauers, the 
Acts, the Katiway Companies Act, 0807, and 
Act, 1868 > esth Notes of Caseson all the Secuons, brought down te the end of the 
year 868 , tigether with an Appendix giving all the other material Acts relating 
tu Rasiways, am! the Standing Order of the Tlousey of Laade and Commons } 
coprns Index By Henav Googrnoi of Lancin's fan, and Jorn 
, of the Mutdle Temple, Harrrcters a?” 


In a handy volume, crown Seo, s870, price ton . cloth, 


THE LAW OF SALVAGE, 


As adminisiered in the H Cuan of Admuralty and the County Courts; with the 
Principal Authossties, Pagtich and Amencan, brought duwa to the present times 
and an Appendia, contaming Statutes, Forms, Table of Fees, ete. By Eowyn 

Jonas, of Gray's Inn, Harriater at Law 





In crown 8vo, price g:, cloth, 


A HANDBOOK OF THE 


LAW OF PARLIAMENTARY REGISTRATION. 


WITH AN APPENDIX OF STATUTES AND PULL INDRX. 
P By J: R. SEAGER, PECISTRATION AGENT. 


et OA eek ptt Av eve mm oN 


Second Edition, in One \ | Bv0, price t3s., cloth, 


A COMPENDIUM ‘OF ROMAN LAW, 


ON THE IneTITUTEs OF JUNTINIAN ; together with Examination 
Set in the University and Bar Examinations (with Solutions), and Definitions of 
Terms in the Words of the Procipal Authonties Second Edition. By 
CaMPsaxt, of the Inner Temple, M.A., late Scholar of Exeter College, 


Orford; M.A, LL.D. Trine ety College, Corsini Author of An Analysis of 


i's Jurisprdence, oF Poastive 
In Bvo, price 7:. 


TITLES TO MINES IN THE UNITED STATES 


WITH THE STATUTES AND REFERENCES TO THE DECISIONS 
OP THE COURTS RELATING THERETO. 


By W. A. HARRIS, B.A. Oxon., 
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